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An EP IS YI, E to all moderate Reapess. 


Any and great inall Ages unto this day have been the Af. 
M flictions, Tryals, and Oppreflions of tbe Righteous, as 
have been foretold by the holy Prophets , Chrift and his 
Apoſtles ſince the world began , yet God hath not left 
himſelf without Witneſs, both ir preſerving ſome tn all Ages to teflifie 
againſt the Idolatries and Oppreſlions of the days and times in which 
they lived ; as alſo of his Judicial Appearances to puniſh the unjult 
and mercileſs Impolers 97 mens Conſciences, becarſe of their worſhips 


ping of God : for about That the firſt quarrel began, witneſs the Ser. 


pent tempting from the obſervance of God's Command, which he could _ 
not do by flat and plain denial, becavſe of the poſitiveneſs of God's Cons, © 
mand to man, ſaying, Thou ſhalt not eat of the Tree of Knowledge, 
&Cc. therefore he did it by interpreting or expounding bf that Com- 
mand,. ſaying, It is becauſe God knoweth that by eating thereof you 
ſhall be like him, knowing good and evil ; a»d by this interpretation 
or meaning of the Dewil (who was the firſt that ever put meani-gr to 
God's words) Man was deceived, and thus was Tranſgreffion brought 
in, and by the ſame means hath continucd unto this day in the World; 
for as it was, ſo it is, God ſaid to Man, Thou ſhalt not, bat the de- 
ceiving ſpirit ſaith, that is not intended as ic was ſpoken, for '#t hath 
a meaning, &c. eAzd ſoon after Cain, the Devil's ſuccefior 37 Mar 


for they ſhall have the Crown of Life ; for fincerity ſhal! prevail aver 
hypocrifie, and the Power againſt all Idolatry and Formality ; for the 
Lord hath ſpoken it. 

And as Holy Writ furniſheth us with Examples in this matter, both 
a to Wicneſles that have Rood for God, againſt the ImpoiWpr the 
Conſcience, as Daniel, the three Children, Chriſt himſelf and bis Apo 
files, with other Clonds of Witnefles ; and alſo of his righteoms Judg- 

A 2 | ments 


(4) 
ments #pox the Oppreſſors and £3 IHE the Curſe #pox the Serpent, 
and the Plagues upon Pharoah, apd the Brand pon Jeroboam the ſor: 
of Nebat, who canſed liracl to ſim by bis impoſing ; with maiy more 
that might be named, $6ETTÞ: 

So our Hiſtories and Laws are not without Preſidents in thus caſe 
alſo, witneſs the Book of Martyrs, which teſtifies of the Sufferings of 
the Martyrs, how that they (as the Apoſtles did \ ſwſfered for bearing 
witneſs againft, not only unrighteous perſons, but unrighteous Laws 
alſo : for the Laws of the Kingdoms and Nations'('in which they ſuf- 
fered, as well in England under the Chriſtian Governors ( ſo called) as 
in other parts) did require thoſe things, or ſome of them [the.denia] of 
which] was the canſe of their ſuffermgs then, as is ts of us now ; and 
may be ſeen at large in thoſe Books, from whence came the name Pro- 
reſtant, becauſe rhey were Witneſſes apainſt the Unrighteouſnels and 
Idolatrouſneſs of rhe tzmes in which 2 lived, notwithſtanding a 
Laws that were-to the contrary ; and as tokens of God's diffleaſure 
againlt theſe things, mary emment Judgments fell ſuddenly upon the 
Perſecutors, as ſome by ſudden death were taken away, others by 
burſting alunder, their bowels falling out in a wonderful manner, wich 
l:ke violent deaths , which for fignal teſtimonies of God's Wrath and 


Fury, did fall upon many, to the aftomiſhing of the beholders in thoſe 


dayes. 


were executed upon unjuſt J udges for their not krepin unto the Laws 
and Rules of Juſtice, made and appointed both for E Peoples ſafety, 
and them to att by , as may be ſeen in King Alfred's time, mentioned 
in the Mirror of Juſtice, where ;t 55 recorded, that Forty four Judges 


or Juſtices were hanged in one year for their Injuſtice, whoſe Crimes 


way be ſeen as ſet down in the ſaid Book, 

And the Lord Cook ( ſo called) Inſtitutes, 34 part, cap.2- pag. 23. 
faith thus : What damnable and damned opinions thoſe were con- 
cerning High Treaſon, of Trefil;an Chief Juſtice of the Kings Beach, 
Sir Robey: Bel:nap Chief Jultice' of the Common Bench, and others 
of their fellows; and of John Lockton one of the Kings Serjeants, & c. 
Burt (ſaith Cock,) more deteſtable were the opinions of the Juflices in 
the 21. of Rich, 2, and of Hanckford and Brinchlcy the Kings Ser. 
jeatts;&c. Theſe. Juſtices ard Serjeants were called in queſtion after= 
WAY he Parliament holden Anno 1, Hen. 4. for their ſaid opini- 
ns, enſwered, 4; divers Lords Spiritual and Temporal did, That they 
Anrſt no otherwiſe do for fear of death: Yet were theſe two: Chiet 
"EN | <A Jultices, 
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eAnd our Law-Books furniſh ms with ſeveral Afts of Jullice that 


. t9 ſpeak, what. you liſt. 


5) | 
Juſtices, ard the reſt aforeſaid, atta;nted, fer that it was ( as the 
Parliament affirmed ) for the great Honour" and common Profit of 
the Realm. s 

eAnd remarkable 1s that Hiſtory, which tells us of a Corrupt 
Judge who was commanded to have his Skin taken off, and to be made 
as a Carpet or Covering, and to be in the view or fight of the Judge- 
ment Seat, to remain as 4 terror to all nnjuſt Judges, 

Theſe, with many more Examples, are recorded: in our Law-Bocks, 
and elſewhere, as Monuments of Juſtice againſt thoſe that canſed 11- 
Juſtice thus to be afted, and of Terror unto all Corrupt Judges, for 
the future to be afraid of the like Injuſtice, See Walter Rawleigh's 
Hilt, World, lib. 3. chap. 4. ]. © 


Cr en n—— 


The CARY of the INNOCENT for J#STICE. 


Have here colleed the Proceedings of the now preſent Chief 
Juſtice of the King's Bench,wich others of his Brethren, occaſion- 
ed by a late Tryal before them at the Publick Seſſions for the 
Peace and Goal-delivery, holden in the Old Baily, begun the 25. 
of the 4th month ( called June) The, Aayor of the City of Lox> 
don and'Sheriffs, wich divers Juſtices Aldermen then preſent. © 
I £.. | 


Silence being made, che Chief Judge commanded the Cryer of che 
Court co call one of.the Priſoners to the Bar, who was brought thither 
accordingly out of the Bazl-Dock, trom amongſt the. Feloxs , and; 
eHMarderers. oe 0 (t 1531 

Chief Judge. Whats HMeeting was that you were at? . . 

Priſoner, 1 deſire to be heard , Where is mine Accuſer ? for I 
expect the Iflue will be brought forth, having been thus long in, 
Priſon. SEL > Au 4 - | $. \ 
. C, Judg. Tovr tongue 15. your own, dud you ninſt not have liberty, 

Priſ. 1 ſpeak in che preſence and fear of the Everlaſting God, thay, 
my tongue is not my own, for it is the Lords, and. to be diipoſed of ac. 
cording to his pleaſure, aad nor to ſprak my own words ; and there- 
fore 1. defire ro be heard 2: I have beca.fo long in Prifon—— Then;be: 
was interrupted by the Fudge... 1 eb gr het 
| + Juds. 


[ 
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Fg ( 6 | 
-  Jadg: Leave your, Canting ; = commanded him to be: raken 
away, Which he was accordingly by che Jaylor. - This was the ſub- 
fance of what the Priſoncy aforeſaid ſpake the firſt cime. At 
C. Judg. Cai John Crook to the Bar, which the Cryer did ac- 
cordingly, he being amongſt the Felons as aforclaid, | 
. John Crook being brought to the Bar : 
C. Judg. When did you take the Oath of Allegiance ? 
F. Crook,  ] deſire to be heard. | 
C. Juds. Anſwer to the Queſtion, and you ſhall be heard. | 
7. Cr. I have been about fix weeks 1n Priſon, and am I now called 
to accuſe my lelf ? For che anſwering to this Queſtion in the Negative 
15 to accule my ſelf, which you ought not to put me upon; for,":emo 
debet ſeipſum prodere, I am an Engliſh-man, and by the Law of 
England I ought not to be taken nor impriſoned, nor deleired of my 
Free-hold, nor called in queſtion, nor pur to anſwer, but according 
to the Law of the Land ; which I challenge as my Birthright, on my 
own behalf, and all that hear me this day ( or words to this-purpoſe) 
I ſtand here art this Bar as a Delinquent, and do deſire that my Accu- 
ſer may be brought forth to accuſe me fox. my Delinquency, and then 
I ſhall anſwer to my Charge (if any I be guilty ot.) | 
GC; Judge, You are here demanded to take the Oath of Allegiance, 
and when you have done that, then you ſhall be heard about the ether ; 
for we has prwer to tendeyift'to nhy may, F124, 211 
7. C- Notto mewpon iſo, in this place ;; for I am bronghe 
hither as an Offender already; and got to be made an Offender here, 
or to accule my ſelf ; for ] am an'Ergliſh-mar, as I bave ſaid 'to you, 
and challenge the benefit of the Laws of England; for by them, is a 
berter Inheritance derive to 'me'as an Englih-mar,than that which I 
receive from my Parents , for by the former the latter is preferyed-: 
and this the 29th Chapter of £Magna Charta, and the Pertrtion' of 
Right, mentioned in the 3d of Car. x. and in other good Laws of 
England , and therefore I defire the benefit and -obſervance of them : 
And you that are Judges upon the Bench ought to be my Counſel, 
ayd nor ipy Accuſers; but to inform me- of the benefic of thoſe Laws ; 


ſafer through my own igriotance of thoſe adyantages which the Laws 
of England aftord me as an Englifh-man. 
” Reader, ] here give thee a brief Account of my Taking and Impri- 


ſoning, that tho mayelt the better judge what Juſtice I had from the 


and wherein I am ignorant, you ought to inform me, that I may not * 


D? : 4 . >; 49. 
Courr aforeſaid, which is, 2s followerh. "|. - 
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I being in Fohns-ſtreet London,about the x 3th day of the'3d month 
(called ſay) with ſome others of che People of God, ro:wait upon 
him, as we were fate together, chere came in a rude man ( called -Afi/-. 
ler) with a long Cane in his hand, who laid violent hands upon me; 
with ſome others, beating ſome, commanding the Conſtables who 
came@in after him ; but having no Warrant, were not willing to med- 
dle, but as his threatnings. prevailed, they being afiaid of him, Joy. 
ned with him to carry (everal of us before Juttice Powe/ (focalled) 
who the next day ſent us to the Seſſions at H:cks's- Hall , where. after 


ſome diſcourſe ſeveral times with them, manifeſting to them the / lega- 


lity both of our Commitment, and their Proceedings thereupon ; yet 
notwithflanding, they commitced me and others, and cauſed an /nd;- 
ment to be drawn againſt us, - founded upon the late A& againſt Cuz. 
kers and others, and then remanded us'to New-Priſon, where we 
continued for ſome dayes, and then removed to Newgate, where we 
remained until the Seſſions in the O!d Bailey aforefaid ; whereby thou 
mayelt underſtand what Juſtice I mer withal, by what went before, 


” 


and now further follows. | | * 


C. Judg. We fit here to do Juſtice, and are upon our Oaths, and we 
are 10 tell you what ts Law, and not you us; Therefore firrah J0u are 


Tov bo'd. 


F.C. Sirrah is not a word becoming a Judge ; for I am »o Felowi; 
neither onght you to menace the Priſoner. ar the Bar : for 1 Rand here 
arraigned as for wy Life and Liberty, andthe Preſervation of my:Wife 
and. Children, and outward Eflate, [they being now at. the flake , ] 
Therefore you ought to hear me tothe full what I can fay in.my own 
Defence, according ts Law, -and-that in its ſeaſon, as ir is given me to 
ſpeak : Therefore I hope the Court will bear with me; 1t Tam bold 
ro aſſert my Liberty as an Exg/iſh-man and as aChriſtian : andif 1 
ſpeak loud, it is my Zeal for the Trath,and for the Name of the Lord; 
and mine Jnmocency makes me bold —- : | TE] 

Judg, Jt i an evil zeal, -interrupting John Crook. 

7. Cr. No, I am bold in the Name of the Lord God: Almighty, 
the everlaſting Jehovah, to affert the Truch, and ftandras a Winels 
for it : Let my Acculer be brought forth, and Iam ready to anfwer 
any Court of Juſtice—— | | 

Then the Judge interrupted me, faying, Sirrah, with ſome other 
words I do not remember : but 1] anſwered; You are not to threaten - 
me, neither are thoſe menaces fit -for the mouth. of a Judge: :-for:-the 

ſafety 
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_—— es | 
(afety of a Priſoner ſtands in the indifferency of the Corrt , And you- 


ought not to behave your ſelves as Parties; ſecking all advantages 


agaialt che Priſoner, bur nor heeding any thing that may make for his ._ 


clearing or advantage — The Judge again interrupted me, ſaying, 
J udg. Sirrab, you are to take the Oath, and here we tender :t 
you ( bidding read it. ) - 


F. Cr. Let me ſee mine Accuſer, that I may know for wha: cauſe - 
I have been fix weeks impriſoned, and do not pur me to accuſe my- 


felt by asking me Queſtions ; bur either let my Accuſer come forth, 
or otherwiſe ler me be diſcharged by Proclamation, as you ought to 
do— Here 1 was interrupted again, 

Judge Twiſden, We take no notice of your being here otherwiſe 
than of a ſtragler, or as any dther perſon, or of the people that are here 
this day; for we may tender the Oath to any max. And another 
Judge ſpake to the like purpoſe. 

J-C. Iam here at your Bar as a Priſoner reſtrained of my liberty, 
and do queſtion whether you ought in Juſtice to tender me the Oath 
on the account I am now brought before you, becauſe I am ſuppoſed 
to be an Offcader, or elſe why have 1 been ſix weeks in Priſon a]- 
ready? Jer me be cleared of my Impriſonment,and thea I ſhall anſwer 


to Whar is charged againſt me, and co the queſtion now propounded ; ' 


for I am a lover of Juſtice wich all my ſoul, and am well knowa by 
my Neighbours where I have lived, to keep a Conſcience void of 
Offence both towards God, and towards man. 

Judg. Srrrah, leave your Canting. 

q C. Is this C anting, to ſpeak the words of che Scripture ? 

udo. It's Canting in your month, though they are Paul's words, 

F.C. I ſpeak bur the words ofthe Scripture, and it is not canting 
though ] ſpeak them, but they are words of tr#th and ſoberneſs in 
my mouth, they being witzeſſed by me, and fulfilled in we. 

Judg. We do ack, you again, whether you will take the Oath of 
Ategiance ? it ts but 4 ſhort Queſtion, you may anſwer it if you will. 

F. C. By what Law have you power to tender it? Theo, afcer 
ſome Conſultation togeth&r by whiſpering, they called for the Statute- 
'Book, and turning over the leaves, they anſwered, 

Judg: By the 3d of King James. , 

F.C, I defire that Statute may be read ; for I have conſulted it, 
and do not underſtand that you have power by that Statute to tender 
me the Oath, being here before you in this place upon this occaſion, 


as z'Delinquenc already ; and therefore I deſire the Judgment bane 
ourt 


® 
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\ſpake atthe Bar, and as he was carrying away. 
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Court in this Caſe, and as che Statute may be read. 

Judge. Then they took the Scatute-Book and conſulted together 
upon it, and one ſaid, We are the Judges of this Land, and do better 
7 <a our Power than you do, and we do judge We may lawfully 

0 ite 
7 Cr. Is this the Judgment of the Court ? 
uds, Yes, | 1={M 

F. Cr. I defire the Statute to be read that impowers you to tender 
the Oath to me upon this occaſion in this place ; for, Fox andita pes 
rit, ſet litera ſcripta maxet, therefore let me hear it read, 6 

Judg. Hear me. | 

7. Cr. I am as willing to hear as to ſpeak. | 

Judg. Then hear me : You are here required to take the Oath by 
the Court, and I will inform you what the Penalty will be in caſe yor 
refuſe : for, your firſt denial ſhall be recorded, and then it ſhall be 
rendered to you again at the end of the Seſſions, and upon the ſecond 
refuſal you run a Premunire, which #« the forfeiture of all your Eſtate 
(of you have any) and Impriſonment daring life. | 

F- C. -Ic is Juſtice I Rand for ; let me have Juſtice, in bringing my 
Accuſer face to face, as by Law you ought to do, I landing at your 
Bar as a Delinquent ; and when that is done, I will anſwer co what 
can be charged againſt me,as alſo co the Quettion ; uncil then I ſhall 
give no other Anſwer than I have already done, (at leaſt ar preſenr,) 

Then there was a Cry in the Court, Take him away, which occa: 
ſtoned a great interruprion, and F, C, ſpake to this purpoſe, ſaying, 
Mind the Fear of che Lord God, that you may come to the know- 
ledge of his Will, and do J»ftice; and rake heed of oppreſſing the 
Innocent, fer the Lord God of Heaven and Earth will afſuredly plead 
their Cauſe + and for my part, I defire not the hurt of one of the hairs 
of your heads, but let God's Wiſdom guide you, . Theſe words he 


Ul 
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On the fixt day of the week in the forenoon following, the Court 
being ſate, Fohn Crook was called to the Bar. 


C. Judg. Friexd Crook, We have given you time to: conſider of 
what was ſaid yeſterday to yon by the Court, hoping you may bave ber- 
ter conſidered of it by this time : therefore, tar Za any more words, 
will you takg the Oath ? and called-to the Clerk, and bid him read is, 

F. C. 1 did not, neither do I deny Allegiance,bur do defire ro know 
the Cauſe of my io long Impriſenment ; or, as I ſaid, 1 Rand at wo. 
| B ar 


( x0 
Bar as 2 Delinquent, and am brought hicher &y force, contrary to the' 
Law; therefore let me fee my Accuſer, or elle free me by Procla- 
#:ation, 2s I ought to be, if none can accuſe me : For the Law is 
grounded upon right Reaſon, and whatſoever is contrary to right Rea- 
ſon, is contrary to Law , and therefore if yo Arccaſcr apnery, your 
ought to acquit me firſt; and then I ſhall antwer, 'as 1 Yav: aid, If 
any new matier-appear, otherwiſe 1t 1s of force, and thai our Law ab- 
hors, and you ought not to take notice of my fo being betore you ; 
for what is not legally ſo, is not ſo , and therefore I am in the conditi- 
on, as if I were not betore you : and therefore ic cannot be ſuppoled 
1n right Reaſon, that you have now power at this time, and in this 
lace /egally to tender me the Oath. F 
Judg. Keade the Oath to him, and fo.the Clerk began to reade. 
F.C. I deſire Juftice according to the Laws of England : tor you 
ought firſt to conwitt me concerning the cauſe of my ſo long Impriſon- 
ment : for you are to proceed according to Laws already made, and 
not to make Laws; for you ought to be Miniſters of the Law. 
Juds, Yor are a faucy and an impudent fellow , wll- you tell 
what 15s Law, or our duties? Then aid he to the Clerk; Reade oz ; 
and when the Clerk had done reading, 

1, Cr, ſaid, Reade the Preface to the AQt; I lay again, reade the 
Title and Preamble to the Act; for Titles ro Laws, are C/aves Le- 
gm, 2s keys to open [the Law , for by their Titles Laws are under- 
Rood and known, as'men by their faces. Then the Judges-would 
have interrupted me, bur I faid as followeth, If you will »ot hear me, 
nor do me Juſtice, 1 mult appeal to the Lord God of Heaven and 
Earth, who is. Judge of quick;and dead, 'before whom we ſhall all 
appear to give an account for the deeds done in the body ,” for he 
will judge between you and me this day,” whether you have done me 
Juſtice ox not ? Dy 92: 

Theſe words following (or the like) I ſpake as going frem the Bar, 
being pulled away, viz. Mind the Fear of the Lord God, that you 
may d0 Juſtice, lelt you periſh in'his Wrath : For ſometimes the Court 


cryed, Pull kim away, and then ſaid, Bring him again ; 'and thus they _ 


did feyeral times, 1i\ke-men-in confuſton and diforder. 


The ſame day in the afternoon, Silence being made, Fohy Crook 
was called to the Bar before the Judges and Juſtices aforeſaid : che 
$ndittmert being read, the Judge ſaid, | 


. » Hr, Crook, Ton.nave heard your [ndittment, what ſay you, Are 


you Guilty, or not Guilty ? 


1.C. 


fx | 

' 1.C. I defice to ſpeak a few Ch hamility and ſoberneſs, in re- 
gard my Eſtate and Liberty lies at ſtake, and am like to be a 'Preft- 
dent for many more ; therefore I hope the Court will not deny me * 
che right and benefit of the Law,as being an Engliſh-man ; 1 have (ot 
reaſon, before I ſpeak any thing to the Indiftment, to demand and 
you, that I deſire ro know mine Accuſers ; I have been kept this fix 
weeks #z Priſon, and know not, nor have not ſeen the faces of them. 

Judg. We ſhall afford you the right of the Law as an Engliſh-man, 
God forbid you ſhould be denied it ; but you muſt anſwer firſt, Guil:y, 
or not Guilty, that ſo in your Tryal you may have a fair hearing and 
pleading ; but if you go on as you do ( and will nor anſwer Guilty, or 
ot Guilty) you will run your ſelf into a Premunire, and then you loſe 
the benefit of the Law, and expoſe your ſelf, Body and Eftate, to great 
Hazards ; and whatever Violence #5 offered to your Perſon or Eltate, 
you are ont of the King's ProteQtion, and loſe the Benefic of the Law, 
ard all this by your not arſwering (Guilty, or not Guilty ) If you plead 
not Guilty, you may be heard, 

1.C. Ir is recorded in the Statutes of the 28. Edw. 3. and 3. and 
42, Edw. 3.8 3. in theſe words, No mas © to be taken, or impriſon- 
ed, or be put to anſwer without preſentment before Inſtices, or matter 
of Record, or by ane Proceſs, or Writ-original according to theold Law 
of the Land; and if any thing from henceforth be done to the contra« 
ry, it ſhall be void in Law, and holden for Error : and alſoin the 25 
of Edw. x. 2, and the 3, Car, x. and the 29. cap, Mag. Chare, Ny 
Freeman ſhall be taken and impriſoned bunt by the Law of the Land, 
Theſe words [The Law of the Land | are explained by the Statuce 
of 37 Edw. 3.8. to be without due proceſs of Law : and if any Judg- 
ments be oiven contrary to Mag. Chart. they are void, 25Eaw.1. 2, 

Judg. Mr. Crook, you are out of the way, and do not mw derſtand 
the Law ; thongh you adore the Statute Law ſo much, yet you do not 
underſtand it, 

[. C. I would have you tell me the right way, 

Judg. Mr, Crook, hear me, You mnft ſry, Guilty, or not Guilty, 
If your plead not Guilty, you (hall be heard,and know how fr the Law 


| fawvars you. And the next thing 1s,there 1 no Circumſt ance whatſoever 


that i the Cauſe of your Impriſo1ment that you queſtion, but you have 
as a Subject, your remedies, if you will £0 this way, and wave other 
things, and anſwer Guilty, or not Guilty ; and what the Law affords 
you, you ſhall have, if you do what the Law requires you, or elſe you 
will loſe the Benefit of the Law, ard be out of the King's Pratettion. © 
4 B 2 + Go 


(72) 

I, C. Obſerve how the Judge would draw me into a ſnare, viz, by 
ficlt pleading ( Gwil;y, or not Guilty ) and when I have done fo, be 
and his Brethren intend ſuddenly to put me (as an owr-law'd perſon) 
gut of the King's Proreion ; and how then can I have remedy tor 
kiny falſe Impriſonment ? Therefore filt clear me, or condemn me for 
my falſe Impriſoument, while Iam in a capacity to haye the benefic 
of the Law, and not to out-law me for an Offence created by jour 
ſelves, and then to ftop my mouth, you tell me, that if { have been 
wronged or falſe impriſoned, 1 may have my remedy afterwards ; this 
is to trapan me, and contrary to both Law and Toffee, &c., 

Judg. You muft plead Guilty, or not Guilty, | 

I. Cr, 1 do defire in humility and meekneſs to ſay, I ſhall nor, 1 
dare not betray the honeſty of my Cauſe, and the honeſt Ones of this 
Nation, whole Liberty I fland for as well as wy ew”, as I have cauſe 
ro think 1 ſhall, if Tplead to the preſent [nd;ttment before I tee the 
faces of my Accuſers ; for truly, I am not ſatisfied in my Judgment 
and Conſcience that I ought to plead to a created Offence by you, be- 
fore I be firſt acquitted of the Cauſe of my beirg brought Priſoner to 
your Bar, and therefore it flicks with me to urge this further, viz. 
that I may ſee my Accuſers...- Interruption. 4 At 

Judg. The errandeſt Thief may ſay he « not ſatusfied in his Con 

CIEHCE» 
2 I, Cr. My Caſe is not theirs, yet they have their Accufers ; and 
; may not I call for mine ? and therefore call for them, for you ought to 
doſo, as Chrift faid to the Woman, ( Woman, where are thine Ac- 
caſers ? ) ſo you ought to fay to me, (an, where are thine Accu. 
ſer: ? )—— Interrupted, 

Judg. Tour Indictment 5 your Accuſer, and the Grand Jury bath 
found you Guilty becauſe you did not {wear ; what ſay you Mr,Crook, 
are you Guilty, or not Guilty ? If you will not anſwer, or what you have 
ſaid be taken for your Anſwer, as / told you before, Jou loſe the bene» 
fit of the Law , and what I tell you ts for your good. | 

I. Cr. What is for good I hope I ſhall take ir fo. . 

Judg, If you will not anſwer, you 74» your ſelf into a Premunire, 
and you will loſe the Benefit of the Law, and of the King's Pro- 
teftion, unleſs you plead Guilty, - or not Guilty, 


I. Cr. I Rand as brought forcibly and violently hither, neicher had | 


I been here but by a wolent. ation, and that you ſhould take no 
notice of ir, ſeems fixange ro me ; and not only ſo, bur that you ſhould 
haflen me o faſt into a courſe that I ſhould not be ableany wayes.to 


help 


| (13) 

help my ſelf, by reaſon of your ſo haſty and faſt proceedings againſt me 
ro pur pur me out of the Kine's ProteRion,and the Benefit of all Law f 
was ever the like known or heard of in a Court of ir any 1! 

Judg. Friend, this is not here in queſtion, whether you are un- 
jultly brong ht bere, or net , Do you queſtion that by Law, but not diſ- 
able your ſelf to rake Advantage by the Law, if brought by a wrong 
hand , you have 4 Plea againſt them, but you wnft firſt anſwer Guil- 
wy, or not Guilty, | 

I, Cr. How can I help my felf when you have out-lawed me ? 
Therefore let Proclamation be made in the Court, That { was brought 
by force hither, and let me Rand cleared by Proclamation,as you ought 
to do; for youare diſcernere per Legem, quid fit juſtum, and noc 
ro do what ſeems good in your own eyes, ( here I was interrupted 
again ) bur might have ſpoken Juftice (rock's words in Hamden's 
Caſe, who ſaid, That we who are Judges ſpeak, npon our Oaths, and 
therefore muſt deliver our Judgewents according to onr C onſciences ; 


- and the fanlt will lie upon 14 if it be illegal, and we deliver it for 


Law : and further ſaid, We that are Judges mnſt not give our Judg- 
ments according to Policy, or Rules of State, nor Conveniencies, but 


. only according to Law. Thele were his words, which I might have 


ſpoken, bur was interrupted, 

Judg. What though no man tendred the Oath to you when you were 
committed (as you fay)it being now tendred to you ? Frome the time you" 
refuſed it, being tendred to you by a lawful Anthority, you refuſing,are 
indified ; we look, not upon' what you are here for, bat here finding 

you, we tender you the Oath, and you refuſing it, your Impriſonment us 
ow juſt and according to Law, ( Something omitted which I ſpake 
afterwards;) 

1. Cr. How came I here, if you know not ? 1 have told you it is 
by force and violence, Which ovr Law altogether condemns ; and 
therefore I not being _/zgally before, am nor before you ; for what is 
not legally ſo, is not ſo ; and I not being /egally brought to your Bar, 


| you ought not to take notice of my being here, 


Judg. No, no, you are wiſtaken : Fa you may ſay of all the People 
gazing here, they not being legally here, are not Here. I rell you @ 
man being broaght by force hither, we may tender him the Qath, and 
if he take it not he may be commuted to Priſon, Authority hath given 
5 the power, and the Statmte-Law hath given m autherity ro tender 
the Oath to any perſon, and ſo bave we tendred it you, and for 
Jour not taking of it, you are indicted by the Grand Fury ;, Anſwer the 
Jo... | | Accuſation, 


(24) 
Accuſacion,or confute the Inditmenc, you muſt de the one or the other, 
anſwer Guilty, or not Guilcy. | 33157 - 2 
(1.Cr. Here I was interrupted, but-might have ſaid, that the People 
that were Spetlatorsy beholding and bearing the Tryals, are not to be 
called Gazers, as the Judge terms them, becauſe it 1 their Liberty 
and Priviledge as they aye Engliſh-men, and the Law of England al- 
lows the ſame, ſo that they are 18k. to be termed Gazers upon this ac. 
count, but are legally in that place, to-hear Tryals and ice Juſtice done, 
and might have ſpoken (if occaſion had been) any thing in the Priſon- 
ers defence, tending to clear up the matter in difference, and the Court 
muſt have heard them or him, and this as a liander-by, or Amicus 
curie, fo faith ( vok,) | 
T,C. The Law ut built upon right Reaſon, or right Reaſon u the 
Law ; and whatever # contrary to right Reaſon, u contrary to Lew, 
the Reaſo) of the Law being the Law it ſelf. I am no Lawyer, and 
my knowledge of it is 6x /i:t/e, yer I have hada loveto ir, for that 
Reaſen I have found in ic, and have ſpent ſome leifurabie hours in the 
reading thereof ; and the Law is that which 7 honoar, and is good in 
irs place ; many Laws being juſt and good (not all ) but I'fay a great 
part of 'it, or much of it, and that is not my intention in the leaft ro 
difparage or derogate from. 2 
Judg. Mr. Crook, Tow have been told you mult plead Guilty, or 
not Guilty, or elſe you will 74n yonr ſelf into a Premunire ; be not your 
'own enemy, nor be not ſo obſtinate. 4.5 1hgs x 
I, Cr. 1 would not Rand obſtinately before you, neither am I fo ; 
if you underſtand ir otherwiſe, it is a miitake indeed. 
Judg. 111 you ſpeak, to the Inditment ? and then you may plead: 
Tf you will not anſwer Guilty, or not Guilty, we will Record it, and 
Judgment ſhall go againſt you. Clerk, enter him, | 
| . Recorder, 24#, Crook, If you will anſwer , you may plead for your 
ſelf, or will you take the. Oath ?. 'The Court takes no natice how you 
came hither ; What ſay you, will you anſwer ? For a man may be 
brought: out of Smithheld by head axd ſhoulders, and the Oath tendred 
ro him, and may be committed, without taking notice how he came 
heie, © b «  VAþt 
. 1. Cr, That kind of *Proveed;ng 1s not only #1j71uſt but anreaſore 
 iablealſo--' (here was fome imerruption) and agarnſt the Laws afore- 
faid, which ſay, /No man ſhall be:taken, or impriſoned, but by War. 
rant, or due Proceſs of Law ; ſo that this fpeech of the Recerders 
favours more of Paſſion than [nſtice, and Cruelty than due obſervance 


e 


re re rr er rt een 


32 8 | 
of Daw ::: for every forgible reſtraint , a-masu's. Liberty is an Impri- 
ſonment in Law. Behdes, This kiadrof. praftice, ro/take' men by 
force and impriſon them, and then ask them Queſtions, the anſwering 
of which makes them, guilty, is not only wnrighteom/in it ſelf, bur 
againſt Law, and makes one evil af} the ground of avothtr, and one 
injury offexed - ta one the foundation of another ; and this is my Caſe 
this day--«- Interruption,” oo £ CON 3-22 | 

Iudg. Hy. Crook, you mnſt 18t be your own Judge, we are your 
Judges ; but for our parts we will not wrong you : Will you anſwer 
Guilty, or not Guilty ? if ot, you will run your ſelf into a Premu- 
nire ##avordably, and then you: know what IT. told you would follow ; 
for we take. no notice how. Jou 'came hither, but finding you here we 
render you the Oath, = 

«*1,Cr.. Then it ſeems Tow make-the LAW a Trapan to enſrare 
22,01 as a Noſe of Wax, or what you pleaſe: Well ! I fhall leave my 
Cauſe with the Lord God, .who will plead for me in Righteouſneſs. 
But ſuppoſe I-do. take the Oath now] at this time, 'you may-call me 
again {co morrow ] aad make a:new-tender'; or others tnay call me 
before them. - + HR: x « \ oF 

Iudg. Yes, if there be new.matter-; or, if there fall owt any emer - 
gent occaſion, whereby you miniſter on your part new occaſion: Mr. 
Crook, wil. you;fwear? 5514 1) ani 9 hs TAL OOTY 0 
 1.Cr. If I do take it to: dafl, it.may betendred me-again to H2r- 
row, and ſo next day, ad infinitum ; wheceby-a great part of my-time 
may be fpent and taken up in raking the Oath and ſwearing. : 

C. Iudg. When you have once | ſworn, you may not be pat #pon 
it again, FXcept.you miniſter occaſion on your pare: 43> GY ATV 
-+1,,Cr, 1s-this the Judgementof the Court; that the OathF'once ] 
ken by me. « ſfficiexs, and ought not co be rendred 2 ſecond time, 
without zew matter minifired on my part? | | 

| Tudg, Yes, you making it appear:you have [once] taken it. 
:1, Cr. Is this the /adgment of the whole (, oure ? for T-would not 
| Ms nr agg vibe Yo US COTE $2004) LO IG fr 

Judges. : Les, .tt 55 the: Tndgement ' of the ({ourt , "to. Which they 
all-Manding up, faid, Yes. :i 7 1 EE ES EEIETIEN 

1.C. Then it ſeems there muſt be ſome new occaſion minifired by 
me afcer I have [once] taken ir, @r itought-»97. to be tendred to me the 
ſecond time. T7 3 .v TREAT , vi 3k oY ITE | 

Iudges.. Tes, ' 00% 00 Ft, 177 "91.9 3 MI B1C251 © 
' 14; C; Thea by the \[udgment of this Conrr,'if I make it pon 

| rnat 


| 16 

that I have cakea the Oath | once} and I have minjſtred ms new matter 
02 2y part, whereby I can be juſtly charged wich-che breach of it, 
then it ought not to be tendred me the ſecond tre , Bur Iam the man 
| that havetaken ir [once) being a Freeman of the City of London, when 
I was made free, witneſs the Records in Guild-hall, which I may 
produce, and »o yew matter appearing to you on my part, If there do, 
let me know it; if nor, you ought not by your own ſudgment to ten- 
der me it the ſecond time ; for,de non apparentib us, non ex1ſtantibus 
eadem Ratio eft--- Interrupred by the ſhout of the Court,whea thelc 
laſt words might have been ſpoken. 

. Iudg, Afr. Crook you are miſtaken, you muſt not think to ſurprize 
the (court with Critiſciſms, nor draw falſe concluſions from our Indg- 
ments, 

1. Cr. If this be not a '»atwral conclufion from the Indgment of the 
Court, letright Reaſon judge ; and if you recede from your own [udg- 
ments in the ſame breath (as it were) given even now, what /wftice 
can I expe from you ? for, if you will not be juſt to your ſelves and 
your own ſudgments, how can I expe you ſhould be jwff to me ? 

Judg. Mr. Crook, If yow have taken it, if there be anew emer- 
gency, you are to take it again,” as for inſtance, The King hath been 


out of England, and vow ts come in again, there be many have taken 
it twenty, thirty, or forty years ſince, yet this new emergency requires 


it again ; and although you have tahten it, yet you muſt not make it 
appear before you ——_ Guilty, or not Guilty ; Therefore do not 
wrong your 7 and prejudite your ſelf and Family : Do you think 
that every fellow that comes hither ſhall argue as you do? we have no 
more to do but to know of you whether you will anſwer ( Guilty, or 
not Guilty) or take the Oath, and: then you ſhall be freed from the 
Indiltmert ; if you will not plead, Clerk record it , What ſay you? 
ere you Guilty, or not Guilty ? | | 
4+ 1,Cr, Will you not fland to your own [udgwents ? did you not 
fay even now, that if 1 had (once) takgn the Oath, it ought not tobe 
tendred to me the ſecond time, except 1 adminiſtred new matter on my 
part that 1 have nothept it, ec; but no ſuch matter appearing, you 
ought not to tender it to me the ſecond time by your ow» confeſſion, 
much lefs to indift me for refuſal. Bo: 1 

Iudg.. If you will got plead, we will record it, a»d Judgment ſhall 
be given againſt you ; Therefore ſay, Guilty, or not Guilty, or elſe we 
w4ll record it, (The Clerk beginning to record it. ) © | 

{, Cr. Before I anſwer, / demand'a Copie of my Inditimert ; = I 

aye 


iz | 

have heard it affirmed by Cola EU in the Law, That if 7 
plead before I bave a Copie, or bave made my Exceptions, wy Excep- 
tions afterwards gainf the Inditmens will be made void: Therefore 
I defire a Copie of the IndiQmenr. % | | 

Judg. He that ſaid ſo, deſerves not the name of a Counſel : for 
the Law is, You muſt firit anſwer, and then you ſhall have a Copie, _ 
Will you plead, Guilty, or not Guilty ® 
F.C. lt my pleading Gmilty, or nor Gmilty, will not deprive me of 
the benefic of quaſhing the Tudiftment for inſufficiency, or other Ex- 
ceptions that I may make againſt it, I ſhall ſpeak to it, | 

Judgs. No, it will not. Will you yes Guilcy or not Guilty ? If 
you plead not, the Indiftment will be found againſt you : Will you an- 
ſwer ? we will ſtay no longer. | | 

7. Cr. 1 am'upon the point ; Will not my pleading deprive mie of 
the benefit of the Law ? for Tam tender in that reſpeR, becauſe it is 
not my ew Caſe | only ] but may be the Caſe of [thoufarids}] mote ; 
Therefore I would do nothing chat might prejndice others or my ſelf, 
as a Chriſtian, or as an Ergliſh-man. CI 

Judge, #nderſtand your ſelf, (but we will not make a bargain with 
you, ſaid another Judge) you ſhall have the Right done you as an Eng- 
 liſh-man, the way & to anſwer, Guilty or not Guilty : -1f ou plead, 
and find the Inditiment no: good, you may have your Remedy; An- 
ſwer Guilry or not Guilty. : = 

F. Cr. As to the Indittment iths very large, and ſeems to be con-- 
fuſed; and made up of ſome things tre, and ſome things falſe ,- ny 
Anſwer therefore is, What is true'in the IndiAtment / will 'na; d;riey 
becauſe I make conſcience of what I ſay, and therefore, Of whit is 
_ I confeſs my ſelf "Gzilty, but what is falſe I'am ngt Gnitsy of 
that. - ] [iT i= 4 SU" 8 Mg As 


-J > is not ſufficient) :: either adſwer Guilty, \o7 not Gialty, 
«OF. 


or Judgment will be grven' ug ainſt you." -< ee — — 
T-will ſpeak. thetruth as beforecthe' Lord 'as'l-along $| have 
1 falſt contained 


. 


endeavoured to do,. [ am not Guilty of that which 
in the:Indiftment,: —_ yd Lkeer: Gully, oy 
- Tudg.i No more ado;'t ; 115 mo , Guilt x 0f Hot - bo 02 1208 
3 th Et rauft not wrong my/Qop (cience;' # fred Guihy of what is 
falſe, as I faidt beforeg1 what uw Tre] am Gritty of » what is not irore' 
Lam wot Gir/ty af that; whichis che ſuhfavce thereof ,as F frid before;' 
Recorder. /t #s enough, and (hall ſervetnrn, 0 Oo 
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(18) 
The feventh day of thei week, called Saturday, 


; : > $124 05 a £3 IU OA 24446 |) , 
Szlence being made, Fobn (rack, was called-to the Bar, The Clerk. 
of the Seflions read ſomething concerningghe Jury, which was-empa+4 
nelled on purpoſe (as was faid) The. Jary beiag. diſcharged Who were 
Eye-witneſſes of whart paſſed berween us and the Court: And the: Ju- 
ry being divers of chem'Sowldzers, ſome of whom did by via/cnce and, 
force pull and hale Friends ous, of thejr Meerings,/, and (ome. of #s our 
of our houſes ; and theſe were of ahe Jary by whem we were ro. be 
tryed. The Clek reading; the Indianeat (asj{ remember.) : _ 
- 1. Cr, I defite to.be heard a few words, which are thele,. That we 
may have liberty till the next Quarter -Seſſions to traverſe the Indift« 
ment, Tt being lo:g, and in Latize, and like to'be a Prefident;; And I 
bope I need not preſs-ic, becauſe:I ynderſtaod that,you-promuted, (and 
eſpecially the Recorder,who anſwered (when x was defted) you ſhall) 
that we ſhould have (ounſel alſo, the which we cannot be expected 
ro have had the benefit of, as yer, the time being ſo ſhort,” aad we 
kept Priſoners that we could not go forth ro adviſe with Counſel, nei. 
ther could we tell-how to get them to us :\ We having no Copy of the 
Indiftment before this morning, and becauſe fo ſuddenly hurried down 
to the S:ſſions, We cannot reaſonably be ſuppoſed to be provided ( as _ 
to matter of Law) to make our Defence. 
 Judg. We have given you time enough, and you ſhall have no more, 
for we will try you at this time, therefore ſwear the Fury, . 
. T, Cr. 1 deſixe we may have Juffice, and that we may not be! ſwy- 
prized in our Tryal, but that we may have time till the rex! Quar- 
ter-Seſſions, our Indifiment being in Latize, and ſo largeas itis; and 
this is but thatwhich is reafonable and is the pratice of other Courts: 
for,if ic be but an Action above forty ſbrllings,jit is not ordinarily exded 
under tv of three Terms. And in the. Quarter-Sefſions if one be: in- 
difted, for a TreFaſs, if it be but tothe value of fiue pens Ive ſhakk 
haveliberty toenter his Traverſe, and, upon: Security gives to proje- 
e#te, he ſhall have Gberty tillcthe #exc Sefſions, which 1s the: ordinary 
praitice; which liberty we deſire, and we hope: it, is ſo reaſonable ic 
will not be denyed, eſpecially.upan this occaloo, we being/like to be 
made a, Prefident ; _ And Courteot Jaiſtice have uſed, i ro be eſpecially 
careful in making of Prefpderts, for we are net provided according'to' 
Law to make'owr Defence at-this time, and therefore if we be put up. 
en it, it will be a ſwrprizel, | > v4) 1555039241) 
Judg. There is no great matter of Lawi in the Caſe;'it is only mat- 
AT f | ter 


(9) 
1207 of Fat, Whether you have refit t0- take the Dath or not; that 
5s the point in iſſue + And what Law can ariſe here's 
Record. Mr. Crook, The Keeper of the Priſen' was ſpoken to, to 
tell you that we intended to try you this day, and therefore ordered 
hins that Counſel might come to you if you wonld, and alſo that the 
Clerk ſhould give you « Copie of the Inditment : This i farr, There- 
fore we will go on to ſwear the Jury ; for the matter #*, Whether. you 
refuſe the Oath, or not ? avd that is the ſingle print, and there needs 
neither Law nor Counſel in the Caſe ; and therefore 'we conſidered of 
it laſt night, when we ſent you word and did determine to try you, and 
therefore it is 1m vain to ſay any thing, for the (ourt is reſelveline try 
you now, Therefore ſwear the Jury, Cryer. 
7.C. I hope you will not ſwrprize #w: Then the other Priſoners 
(who alſo were endited) cryed out ( having ſpoke ſomething before ) 
Let us bave Juſtice, and let not the wry be 'ſwory till we be firſt. 
. beard ; ſo there was a great noiſe, the Court being in a confuſion, ſome 
crying, Take then away ; others, Stay, let them alone ; others fay- 
ing, Go 0n to ſmear the Fury, which the-Cryer in this uproar and corr- 
 fufron did do ſomething, as if he had done it;; Then we all cryed out 
for Juſtice, and Liberty till the next Seſſtons , the Court being in a 
confnſjon, ſome crying one ching, and ſome another, which now can- : 
not be called to mind, by reafon of the great diftraRion that was tn 
che Court, neither what we ſaid ts them, nor they to 1, the noiſe 
was fo great, and the Commands of the Courr fo various to the Offi- 
cers, ſome commanding them to take ns awayy others, ro let us alone, * 
others, to bring #4 nearer, others cryed, put them into the Bail-Dock, 
others, to put them within the fartheſt Bar where the Felons wſe to 
and, where we were forc'd into accordingly ; and in this hurliburly. 
and confuſion chat was amongſt chem, ſome men were ſworn co teflify 
that me refuſed to takg the Oath, which we never poſitively did; 
Officers of the Courr, whom they would have ſworn, refuled to 
ſwear, though preſſed to it by the Chief Juſtice, they defiriog ro be 
excuſed. Then ſpake one of the Prifoners again pretty much, but 
could hardly be underſtood. by reaſon of the noiſe. in the Court, bric 
the People, to whom he ſpake with 2 loud'voice by way of” exhorma-. 
tion, might hear the ſubſtance of what he ſaid, which cannor' now 
particularly be called to mind ; bur ir was to expreſs the preſence and 
| 99s of God to himſelf, and to exhort others to mind his Fear, t 
they alſo might be acquaiered with God, &c, ** © 
Ef Judg, Stop his momth,Bxecutioner, which w! accordingly done.” 
* K gu oof On) Priſoners, 


7.4. 


Poo rm me re 


( 20: | 

Priſoners. 'Thgn we cryed out, Will you not give # leaveto ſpeak 
for or ſelves ? We except againſt. ſome of the-Jury, a#\being*qur Ene- 
mies, ard ſome. of them tho by force commanded tobe” pulled ont 
of our Mcctings, contrary to Law; and carried. us to'Prifon without 
Warrant, or 0: her due Proceſs of Law; and ſhall theſe be-our Judges? 
we except againſt them. ; p39 LIN, #21. 

- Judg. It 4s too late-now, you ſhould have done it before they bad 
been ſworn Jur)-men. Jury go together,that which you bave.to find, 
& Whether they have refuſed to take the Oath or ne, which hath bers 
ſworn before you that they did refuſe? you need not go from the Bar: ; 
and hike words ſaid the Recorder and ethers, there being a confrſtan 
and noiſe in the Court, many ſpeaking together. WIT, 

Prifſoncrs Then we cryed for Juſtice, and thar we: might be heard, 
ro make our Defence betore the Jury gave their Verdr&& : bur the 
Judge and Recorder laid, we ſhould not be heard, ( making good by 
their practice what the Chief Judge had aid the day before, viz. 
That if we had liberty to ſpeak, we would make our ſelves tamous and 
them odious) crying again, Stop their months Executioner, which was 
done accordingly, With a dirty cloth, and alſo'endeavoured to have 

agg'd me”, (inving to get hold of my tongue, having a Gag ready'in 
his hand for that purpoſe, and ſo we were terved ſeveral times; Then 
I called out wich a loud voice, #:ll you condemn wa without hearing ? 
This « to deal worſe with us than Pilate did with Chrift, who though 
he condemmed him without & cauſe, yet not without heating him ſpeak. 
far himſelf; but you degy us both, 

Judg. Ler Mr. Grey come to the Bar (room being made) he was 
conveyed by an Officer to the i»»er Bay,where he ſpake to the Courc 
on this purpoſe :. { deſire to know whether according te Law and the 
pratlice of this Court, my ſelf. and my fellaw-Priſoners, may have 1i- 
berty to put in Bail to proſecute our Traverſe at the next Seffions 2. 

Court, No, we will try you preſently. - NO 2 
Judg. - Stop their mouths Executioner : and this was the ory of 
many upon the Bench, they being fill in a continued confuſion, jome 
crying to the Jury, Give'in your Verditt, far we will not bear them, 
vith other words which could not be-heard: for the noiſe, - the Courc 
beiog in confufion, mr ” 


4, C. You might as well have cauſed us to have been murdered 
before we came hither, as'to bring us hither under precence to/ try ww, 


| and notgive us leave to make owr Defence. ;;1you had as F- take 


away our Lives at the. Bar, as to command vs. thus to be abxſed, and 
”% » , 4 w to 
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24: 
ts have owr months ftopt : Wer es To the known ? let the Rightoots 
-God judge berween'us. 'Will:yqu hear me? 'yout tive often promiled 
that you'would.,” $19 OPTING G6 (6:3 22) $0 +2102 | £47 0200 29018 

ud; Hear we, and'we will bear jou ; "then he'bevan to ſpeak, . 
and ſome-others of the-Benchr interrupred him, ſomerimes they ſpeak- 
ing two-or three at a time, 'and a noiſe amongſt the Officers of the 
'Courr : but the: Judge faid, We may give you. liberty till the next 

'Seſſrons," but \ we-may chuſe 5 and,rhersfore we will try you now. © 
[.C. I bade the People take notice of their Promiſe char 1 ſhould 
bave liberty to fpeak., ſaying, ſee now you be as good as your words. 

Judg, The Law of England #5 nor only jult but merciful, and there- 
fore you ſhall not bg ſurprized, bat ſhall bave.what Juſtice the Law 
allows —— Interruption. 

- 1.C:; 1remember what the Judge ſaid even now, that the Law of 
England was a TMERCIFUL Law, that the Court had faid before, 
they might, if they would, give 4 liberty till the next Seſſions, but they 
world not ; and the Maxime of the-Law allo is, Summun Js, eft ſum- 
ma [njuria, thetefore I hope your praQice- will make it o00d, that 
it is a Merciful Law, and not to execute ſummuns jr, Feupon me, 
and thereby condemn your ſelves out of your own mouths. 
| Judg, Tu » Live in your Verditt. 

{.C. Let me have liberty firſt to ſpeak, it is' but few words, -and I 
hope I ſhall do it wich what brevity and pertinency my underftanding | 
will give me leave, and the occaſion requires, it is to the point in- '! 
theſe two heads," viz, matter of Law, and warter of Conſcience : to + 
matter of Law 1 have this to ſay, fult, as to'the Sretwre'ir ſelf, ir was 
made againſt the Papiſts, occaſioned by the Gunpowder. Plot ; and' is ® 
enticuled, For the better diſcovery and ſuppreſſi-1g of Popiſh Recuſants : 
-bur-chey have /iherty,  and-we are deſtoyed, what in you lyes— (Tn- 


1* -tetrupted-by the Judges ard difturbance of the Court ) -As ro Conſer- 


eve F have ſomething to ay, and that'is, It is # rendey thing , and 
we have*known whart-it is'to sffend-#t,and therefore We dare not break 
'Chrift's Commands, who bath ſaid, Swear net at all; and the Apo. 
le James ſaid, Above all things, my Brethren, ſwear not— ( inter. 
-rupted)} the*Courr calling #gain tothe Executioner to ffop my month, 


_ "which he did accordiagly with his dircy cloth as aforeſaid,and bis Gag 


in his hand. - | 

Judg. Hear the Jury, who fard ſomething to him, which was ſup- 
Poſed to give in'the VerdiRt according to hu order, for 'they were fic 
for his purpoſe as it ems,' they\begioning to Jay their heads together 


OV before 


* 


| 22) 
| before we had ſpoke an thing ro- - #80 qnly upon'his words. | -- 
Judg. .(ryer, wake Silence in the {onrr; (then the Recorder taking 
a Paper into his hand, 'read to this purpoſe, viz. The: Jury for the 
King do find that John Crack, John Bolton, avd Iſaxc Grey are 
Gmilty of Refuſing to take the Oath of Allegiance, fer which you do 
emcur 4 Premunice, which i the forfeiture of all your real Eliates du- 
ring life, and your perſonal Eftates for ever, and you.to he out of the 
King's ProxeRtion , and. io be impriſoned dwring: bu: pleaſure ;. nnd 
this-26 your Semencee jo og og nn nil bad OT» 
Z. C.. But we are ſtill under God's Proteftion, '- - 
Record, Adjoxrn the Court ; which was dene accotdingly, and 
we remanded go Newgate, where we remain Priſoners, | 


Now follows a Copy of the:Iadiament, with- ſome Notes and Ob. 
ſervations on the ſame ; whereby ic may appear how falle it is, 
and how eaſily ic might have been quaſht far #nſwfficiency, had 
we been allowed time (which by Law they ought to have grant- 
ed) and been ſuffered ro have made ogr own Defence; but 
that thiey would not do, but Rept-our mouthes, asbefore is aid, 
by the hands of che Executioner, ' to prevent What,orherwiſe (as 
the Judge ſaid) might have come ro paſs, viz. by having liberty 
ro make our Defence, by that means we ſhould make .our (elves 
famons, and them odigs. | | 
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Seſl, Tc pro Dno. Rege ſuper ſacrn. ſun. preſentant. qd. Ad, Generel, 

Quarteral. Seſſion, Pac Dni, Regis tent. pro Civitat. London 
apnd Guibald. ejnſderm Civitat. die Mercurij ſcilt. viceſſima quints 
die Funij Anno Regni Dn. #*ri. Catoli ſc'ds Dei gra. Angliz, Scot 
Franc' & Hiberniz: Reg 'Fides defenſor.,Gc; quarto decime, coran 
Job. Frederick Milite CMajore Cyvitat, kondon. Thoma Adams Mi- 
lite & Baronet, Rico' Browne Milite &+ Baronet, & Thoma; Aleyn 
Ailite Or Baronet, Aldy's dice Crvitat, ac al. Sociis ſur Twuſtic. des. 
a'ni Regis ad Pacem in Civitat pred, conſervard, Necnon ad diver's 
felon, wanſgr. & al. malef ca infre eandens Civitat. perpetrat andiond. 
& terminand. aſſign, Seſſio, iſta pacii adjernat. fuit per prefat. Juſtice 
de'i d'n; Regis ib'm ſq, diem Fovis ſcilt viceſſums. ſext, diem cjnſdens 
menſie Junij ano ſupraditio ad boram ſeptimam ante merid. «(nſdons 
dics apud Fuſfticehall in le Old Bailey «1 Parech, ſci. 'Sepuictiti m 
Warda de Farringdon extra London pred. gevend, coram jrefot. Fre 

ftic. & al. Sociis ſuis ad faciend. ulterina promt Cure Con. & cy at 


id 


(23) | 
ad eundem diem. Foie viceſſimum. ſeattum diem Junii Anno quarto 
decimo ſupradit24 Generat. Quarrterral, Sefſin ifta paris bem, fruit: pro 
Covitat. London pred. per adjornament pred; aapud Jiifticthail prad, 
in Pavoch & Ward-pred.: coram prefat |Johe. Fredetick. M:firv- 21a 
jore Civitar, London, Thema Adams Milire & Baronet, Ricardo 
Browne Afilite &\ Baronet, & Thoma Aleyn' Ailte &- Baroner, Al. 
dr'ts d'ce Civitat. we Willa Wilde : Milire + Baronet. uno Serview.. 
dc'i. dyi Regis ad. Legem as Recordatar. Civitat. pred. Ac al. Sociis 
ſus Foſtis. ,d'h Dins: Regis ad Pacem in Civitat' pred; conſervand;. 
Necnon ad divers. felon. tranſgr, et al. malefa. infra eandem Civitat; 
perpetrat, audrend.ct terminand aſſign. eAc adtunc-& ibm.. pred. Ge. 
neral. Quarterial. Seſſio Paris pred ultcrins adjornat, fuit pey prefat: 
Fuſtic, uſg, diem Venerss ſcilt vice. ſeptins. diem deis menſap Junii 
Anno quarto decimo ſupraditte, ad horams ſeptimans unte merid. cjuſ. 
dem. dici aped Fuſticehalt pred, in Parochia &: Wartla pred, terend. 
coram prefat. Fuſtic. & al, Socitzs ſus ad. facient. nievins pront 
Cur. Con, Ac ſuperinds ad iſtam. eandem General, Quarteral, Seſſions 
Pacts tent. pro Civitat, London. per Adjornament pred. apud Faſtice- 
hall pred. in Paroch, & Wards \prad, dev die Veveris: viceſſin ſepti- 
770 be Juni Anno quarto decime ſupraditto, coranm prefar.i-Fohe. 

Frederick Mite IMajore.Civitat, Londan* Thomh' vi; 212 
Adams /ilite & Baronet, Rico, Brown Mile & * This is-Error, 
Baronet, * Rico. Chiverion Armigero,. & Thoma for: R. C. Ar. 
Aleya Mile &+ Baronet, Aldr is dee Civitad.. Ac ' was not before 
Willo Wilde Milite & Baronet. wno Servien. dci? named, 
D'm Regis ad Legem ac Recordator. ejuſdem ( ivitat. K 
as al Sociis ſwis Faſtic. d'ci' D*nj Regis ad Pacem win Civitat, pred, 
conſeruvand. Necnon ad azvers felon.tranſgr,Cal malef' ca infra eand. 
Civitat. perpetrat, audiend, & torminand, aſſigns is aperta Gyneral, 
Quarterial, Sefſiov, pred. prefat. Juſtciars: Pacis, uit. notar;” ex- 

\ Hentes, major pars Juſt ic. Pac ipſme D'ni Regss infia &rans Corntar: 

"Landan', ad twnc ſcilt.; deco. viceſſiwo feptime dic Junii Anno quarts 
decimo ſnpradco apud dcam Paroch, Sci. Sepulchti: mWarda de Fare 
xingdon extrg London. pred. preſen, exiftend. obiuler.' Anglie die 
tender Johi Crooke zuper de London-Geveroſo, Jobi Bolton 7eper de 
Londan Anr;fabra, & Ifnac,Gray wwper. 1 G14 
de London, Generoſo + . cor. enilibe ſe-., * This is Eftor, becauſe 
peratios ger ſe ,( ad tnnc exiſten. &.cui- it's. not ſaid, et ſuhdits 
kbt, cor; exiſten. nitra ctat, oftedecim.' dnt Regis, 


dnmner?) (Jurament. content. in queodany | - | 


72 


Aity 


t This ſhould be Prero- 
Fatzones, for there was a 
dowble Prorog ation. 


*This is Error, becauſe 
it wants A. B. | 


n It eng to be with-ſome | 


expreſſion of mutatis mu- 
tandis, of the name of K. 
Charles: the ſecond; in- 
ſtead of Kin 'g.James, who 


i only named inthe At. 


This ts Error, it's'not 4: 


ecable to the Statute 5 
for that ſauhontly King: 


James: and certainly the 
Statute intended''ino-0- 


therwiſe.; for its ſaid,for 
the tryal of his Majeliies | 


SubjeRs, how they tiand 
affected, 8c. and:not the 
SubjeRts of his Miajeſties 
Heirs qnd: Succeſſors. 


Attn in Parliament, Dn. Jacobi ruper 


Regis Anoliz tent. Prorogationem * 
ape Weltm, in Cow. Middlet® quints die 
ovembris' Ano Regri ſus Angliz;Franc, 
et Hiberniz tertio, ec Scotiz trice/imo nono 
nuper edit. et pro Vis in hiſs e Anglicans 


 verbis ſequen, viz. I * dotruly and fin- 


PR . 


cerely-acknowledge, profeſs, reftifie and 
declare in my conſcience defore God and: 


the world, that our ſovereign Lord King 
Charles the ſecond is lawful and rightfull 


King of this Realm, andot all other his- 


Majelties Dominions and Countries ;'And. 


-\chac'the Pope, neither of himſelf, nor by 
'any Authoricy of the Church" or* Sex of 


Rowe, or by any other means with any 


other, hath any power or authoricy to de- 


pole the King, or to diſpole of any of his 


- Majohties'Kingdonis-or Dominions, or 'to 


auchorize any torteign Prince to invade or 
anoy hum or his Countries, or to diſcharge 
any of his SubjeRs of their Allegiance and 


* Obedience to his Majefty, or to give-li- 
tence ot* leave w any of them to bear 
- "Arms, raiſe Tumults, or to offer aty vio- 


leace'or hurt to his Majefties Royal Per. 


ſon, State-or Governmenc , or to any-of his Majcfiies SubjeRs within 


his Majeſties Dominioss. 


Alſo Ido ſwear from my heart, that'not- 


withliznding any Declajation,or ſentence of Excommunicacion or De- 
privatiog- made ot granted, or to be'made or granted by the Pope 

his Succeſlors, or by any Authority derived or pretended'ty'be derived | 
from him or his Sea, againſt the faid King, his Heirs of Surceflors, cr 
any Abſolution of the ſaid Subjects from their Obedience. I will bear 
| Faithand true ſw to his Majeſty his Heirs and Succefſars, 'and 


him- and them wil 


| defend to the urtermoſt of' my « 
Conſpiracies and Artempts whatſoever which ſhall'be .made 


ower, #gaioſt 2 
; Yr 


his or their Petſons their Crowh and Dignity, »by reafot or colour 6 
any. ſuch Sentence or Declaration: or otherwiſe , and will do. my bet 
endeavour'to diſcloſe-and make known unto his Majefly his Heirs 2nd 
Succeſlors all Treaſons and rrairerous Confpiraties which'I Qaall Kio? 
FEE | or 


= 
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or hear of to be againſt him or any } FO And I do further (wear, 
that I do from my heart abhor, dereft and abjure, as impious and he- 
retical, this damnable doctrine and poſition, That Priaces which be 
Excommunicared -or deprived by the Pope, may be depoſed or mur- 
dered by their Subjects; or any other whatſoever. And I do believe, 
and in my * Conſcience am reſolved, that neither the Pope, nor any * { my ] 
perſon whatſeeyer, hath power to abſolve me of this Oath or any part noe 5 
thereof, which I acknowledge by good and full Authority to be laws the Stq- 
fully miniftred unto me,and do renounce all Pardons and Diſpenſations rwte. 
ro the contrary, And all theſe things I*do plainly and fincerely ac- 
knowledge and ſwear according to theſe expreſs words by me ſpoken, 
and according to the plain and common ſenſe and underttanding of the 
ſame words, without any equivocation, or meral evaſion, or ſecret re. 
ſervation whatſoever. And I do make this Recognition and Acknow- 
ledgment heartily, willingly and cruly, upon 
the true faith of a Chriſtian. So help me God, Jfad pacem conſervand. 
Ac gd prefat. Juſtic, pacts ult, no'tat F ad nec non, c. lefe out. 
tunc * ſcilt. deco. viceſſimo ſeptimo die Junii * et ibidem, is left outs 
Anno quarto decimo ſupraditts apud Parech. | 
et Ward, pred, in dca. 5 Quarterial Seſſion, 5 Generals lefc out. 

pacts pred, eoſdem Joh'em Crooke, Joh'em | 
Bolton, er Iſaacum Gray, et cor, quemlibt, 
ſeperatim per ſe requiſiver, ad Furament. il.. {Contra debitam quoad- 

ſuper Sacroſca, Dei Evangel. capiend. libet tor. Legeancian, 

Bala, idem Johes Crooke, Johes Bolton, ought here co be infert- 
et Iſaacus Gray Jurament. pred. fic per ed, for, if he be not a 

r,n0i'at. Juſ{ic. paces ejuſdem Johi Crook, naturall Sabje&, the 
Toki Bolton, er Ifaaco Gray wt prefettur Oath is not to be ten- 
oblat, et requiſit. adtunc et ibm. obſtinateet dred to him. 

ertinaciter cape recuſaver. et quilibt, cor, 
Recuſavit F. In malum exemplum omnin, 
alior. dci, Dui Regis nunc fidel, ſubdit. Er tender to F.C, . B. and 
in contempt, dci. Dni. Regis nunc legumg, I. G. though they be 
ſuar, Contraforman Statut, pred. As con- termed ſubdigos deiend. 
trapacem dci. Dni Regis nunc Coron. et Re, 


Digntat, ſuns, KC, 


Immediately after the 


WILD. 
D Memorand, 


: (26) | 

Memorand. That in the Writ of Oyer and Terminer Paſche 9, 
Hen, 8. upon the InſurreRtion in Londor, Ir.was reſolved clearly by 
all the Juſtices of E-g/ard, That the Jultices of Oyer and Terminer 
cannot enquite one day, and the ſame day determine ; no more can 
the Juſtices of the Peace, &c, but the Juſtices of Goal-delrvery, and 
Juſtices in Eyre may well do it, E1,8. Keylewayes Rep, f.159. b, pl.2. 
but rhey do not call themſelves ſo in the Indiftment, 

If one in his abſence be found guilty of an offence whereby he 
incurs 2 Premunire, he hath two months time allowed him after he is 
out-lawed to be heard, 27*E4. 3. I cap, Cook upon. Lirtl, ſe&.205. 
fo.1 34. Þ. faith, That the ancient Law was, upon tryals for Felony,&c, 
the Defend, had 15 dayes time, or more ( if he prayedit) to conſider 
of bu Anſwer, 

Wirh this agrees Brirron, fo. 10, b. 

Forteſcue in libro de laudib. Legum Anglia, 

Mirror of Juſtice, cap, 4.-{eRt. 7, 

The Scatute of 28 Ed. 1-9. provides that Inqueſts ſhall be of the 
next neighbours, moſt lufficient, and leaſt ſuſpicious, upon penalty of 
double dammages, | | 

25 Ed.z, cap.3, No Inditor be upon the Inqueſts for Felony nor 
Treſpaſs, if challenged, - | 

34 Ed, 3, 4. Juriesto be of the next people, net to be ſuſpeRed or 
procured, With this agrees Regiſt, fo.178. 

11 Hey, 4. 9. That if any Inditment be made but by Inqu 
returned by the Sherift (without denomination to him of their names ) 
by any bur his ſworn Officer, it ſhall be void. 


Reader, theſe Notes and Obſervations are here ſet down, that thou 
mayeſt both know thy priviledge by the Law ( which is good, being 
uſed lawfully ) and alſo, what uſage we have mer withall from thoſe 
who ſhould know the Law, and ace ſworn cruly to miaiſter the ſame, 
without reſpe& of perſons ; Bur for ſuch Judges to puniſh ſo ſeverely 
for refuſing ro ſwear, and themſelves to be ſo regardleſs of keeping an 
Oath when they have ſworn, ſurely is one Argument (and that a good 
one too) to convince me and others of the lawfulneſs of zot ſwearing 
at all, would be the heedfulnefs and careful obſervance of chem tha 
bave already (worn to keep their Oaths , at leaſt, until chis be done, 
to forbear puniſhing thoſe that fear an Oath; otherwiſe,it may be ſaid 
to them, as was ſaid in the like caſe, Thou thatfgſazeſt a mar oupht to 

ſwear, through breakirg thine Oath diſhonoureft thou God ? Surely 


p, 


- 


theſe | 


f 


27. 
theſe things ought not ſo to be. What a Judge doth, 'is looked up- 
on as 2 thing that ought co be done, and therefore his miſcarriage burts 
the more, Beſides, the Judges Judgments become as Preſidents and 
Records, and What Robbery is like to that when the Law it (elf ſhall 
be made uſe of (by unrighteous Judges) to rob aad difpoil us of our 
Eftates and Liberties ? Judges ſhould ſuppoſe all men.-co be good till 
they be proved to be evil ; and the Rule of Law: is, quod mn Crimi. 
nalibm Probationes debent efſe Luce clariores, (Engliſht ) in Crimi- 
nal Caſes Proofs ought co be as clear as the Light, chat rhey may ra. 
cher condemn than the Fudge. Bur I ſhall end this Particular with 
this Maxime, as my Judgment, Melina eſt omnia mala pati, quam uns 
malo conſentire, (Englifht) Ir is becter ro ſuffer all evil, than to coa- 
ſent to one evil, _ | 


Now folleweth = two points of Law and Conſcience, which J. C. 
deſired of the Court, that he might be heard to ſpeak, to them a 
God ſhould give him utterance at that time, expeFting they would 
have given him liberty until the next Seſſions, and therefore kad 
no thoughts of (peaking to theſe things when he was called to the 
Bay ; but the Court denyed him liberty, yet he began to ſpak, as 
followeth, but was interrupted. 


S to Law 1n this Caſe, for which I am called to your Bar, many 
things might be ſaid, as firſt to the Statutes themſelves that re- 
quire the Oath. | 
For the 3d Facob, 4. the ground or cauſe of the making that Law 
was the Gunpowder. Plot, as is manifelt in the preamble of the ſaid 
AQ, in which the Papilis only were the perſons concerned, and there- 
| fore the Title of the AR is called, «An AF for the diſcovering and 
J 1 G4 of Popiſh Recuſants : Obſerve, not Popſh Recuſants and 
others, but only Popiſh Recuſants ; the Parltament intending ehems and 
U 20 others when that Law was made, as appears further by theſe words 
in the Preamble of the >. Jacobi, viz. beſeeching yoitr Majeſty, that 
the [ſame Oath may be adminiſtred to all your Snbjetts. ( Mark) By 
theſe words, to all your Sabjeits, implyed, that the 3. Jacobi was to 
be reſtrained only to the Popiſh Recuſants, otherwiſe theſe wards, to 
all, 6. need not have been here inſerted; and this may be further 
manifeſt unto him that will take-the pains te reade the Preamble to 
the AR, andalſo th&Dath ic ſelf : The Preamble fairh, Foraſmnch 
as it # found by daily experience that many of his Majeſties Subjetts 
Ko, | | D 2 that 


(28) 

that adhere in their bearts to the Popiſh Religion, by the infeflion 
drawn from thence, and by the wicked and deviliſh Counſel of Feſuites, 
Seminaries, and other like perſons, dangerons to the Church and State, 
are ſo far perverted in the point of their Loyalty and due Allegiance 
wnto the Kings Majeſty and Crown of England, as they are ready to 
entertain and execnte any treaſonable Conſpiracies and Prattices, as 
evidently appears by that more than barbarous and horrible attempt ts 
have blown up with Gunpowder the King, Queen and Prince, Lords 
axdCommons mm the houſe of Parliament aſſem,bled,tending to the atter 
ſebverſion of the whole State, Lately undertaken by the nſtigation of 
Jeſuites and Seminaries, and in advancement of their Religion, by 
their Scholars,taught and inſtratted by them to that purpoſe, cc. Thiele 
be the words of the Preamble, by which may be ſeen tor whom this 
Law was made, and the Oath it ſelf mavifelts no leſs, as may be ſeen 
in the Recxal of it in the mdiftment atoreſaid ; for the ſubltance of 
It is tO 7e0unce the Pope and Papacy, and was made on purpoſe to find 
out thoſe that were that way affetted, and for no other nd, | 

And whereas it is ſaid, the words are general towards the end of 
the Act, viz, And if the ſatd perſon or perſons, or any other perſon 
whatſoever, &c. Obſerve, that theſe general words ought to be re-: 
firaiged to the perſons intended inthe AA, and hgnified both by the 
Title, and in the Preamble thereof, as aforeſaid. The Title faith, For 
the diſcovering and repreſſing of Popiſh Recuſants; that general words 
may be ſo reftrained in a Statute, hath been adjudged, as may be ſeen 
in the 4th Book of Cook's [»ftirntes, in his Treatiſe upon the Hrgh 
Commiſſion, the Queſtion lated by him, is, whether General words 
in an Aft of Parliament do incluae all Particulars, and ſo exclude 
all Interpretations ? His Anſwer is, That divers Atts of Parliament 
which are General in words, have upon conſideration, &c. recerved 4 
Particular Interpretation, as appeats, 1- He, fol. 12, 13. by Au- 


Liberties, were given by H. 7, intailed generally without limitation or 
faving, and the Queſtion was, Whether the Franchiſes and Liberties 
of Lords and other inferior Subjefts were given? and it was reſolved 
by all the Judges, that they were not, notwithſtanding the general 
words, for the reaſons expreſſed in the ſaid Book, So that here is one- 
Caſe wherein words generally mentioned in an Act of Parliament have 
been particularly underſtood and reſtrained to the perſons intended in 
the faid AR. : | 

Again, Cook, ſaith, that Preambles are the Keys to open the mean 


_ mg 


ls 


thority of Parliament all Preheminences, Prerogarives, Franchiſes and ,- | 
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ing of the Makers of the Aft, and miſchiefs which they intended to 
remedy , and the Judges of the Law have ever expounded Ads ge- 
nerally, in words to be'particular, where the inten: hath been parcicu- 
lar : which are the words of the Book, And therefore upon that 
Rule it is they ate adjudged, thar whece the Scacuce of the th Ed.6 x. 
is general, VIZ. That if any Treaſurer, Receiver, or Minſter, Ac- 
comptant, &c. it was adjudged (notwithfianding the generality of tle 
words) that this doth not excend to the Receiver of common per. 
ſons ; for the reaſons given in the ſaid Book, the Judges reſtrained che 
generality to a parcicular, viz, the King's Recever only ; becauſe 
the intent of the Makers of the Act wag to-puaiſh only the mifters, 
or Receivers of the King, and that becauſe of the Stile or Title to 
the ſaid At; all whica may be much more urged in the Caſe in 
hand, becauſe the Title.1s ſo plain, viz.' For the diſcovering and 
repreſsing of Popiſh Recuſants, &c. and the Preamble allo ſhewing 
tt co be made upon occaſion of the Gunpowder Plot, &c. And there- 
fore for theſe, with divers other reaſons that might be mentioned, thoſe 
general words before-meationed ( by which we were judged to incur 
a Premunire) ought to be reltrained to Popiſh Recuſants, and par- 
ticularly incerpieted concerning them, and not to make the Law a 
ſnare to thoſe who do from their hearts, and with their tongues alſo 
deny the Pope, With all alliances to, and dependences upon him, and 
thac boch as to his Prenciples and Pratlices ; now to make theſe per- 
ſons offenders, only becauſe of chole general words, they refuſing to 
ſwear, becaaſe they fear an Oath, bur readily and willingly afford and 
yeeld all de and juſt obedience, and abhor from their ſouls whatever 
is contrary either in principle or prattice'; Thele Perſons without doubt. 
were never in:ended by the Parliament to be forced to take thac Oath, 
hey refuſing in conſcience to an Outh, and not becauſe due ſubjetton 
is required ; Therefore thoſe that puniſh them for ſuch their refuſal, 
have the greater ſin, for which the Righteous God will call them to 
account, 1 ſhall conclude this wich a general Rule aJlowed by all, in 
conltru&ion of Statutes, Qamvs Lex generaliter loquitar reſtrin- 
genda tamen eff, ut ceſſante ratione et ipſe 6efſet, cum enim ratio ſit 
anina vigorg, ipfins Legis , now videtur Legiſlator id ſenſiſſe quod ra- 
tiene careat, etiamſi verborum generalitas prima facie aliter ſwadeat : 
in Engliſh thus , Though the Law may ſpeak generally, yet it is to be 
reftraiaed ; becauſe Reaſon cealing, the Law ir (elf ceaſech ; for Rea» 
ſon is the ftre-gth and ſoul of the Law it ſelf : and therefore ir may 


not be thought char che Law-makers had any ſuch inteation when the 
| {IF reaton 


© 
reaſon is wanting , though the ak words at their firſt view ma 
ſeem otherwiſe: tor the Maxime 15, That the Reaſon of the Law « 
the Law it ſelf. 

Now followeth ſome Exceptions againſt the Statute made in the 
7 Tacobi 6, which requires the taking of the faid Oath, &c, 

Firlt, the Title is to be conſidered, which is,,/ho ſhall rake the Oath 
of Obedience, and by whom it ſhall be miniſtred, and within what 
time, Note, that it is not ſaid ro rhe King and hw Succeſors, but only 
to the King, And irappears by the Preamble alſo, that this AR was 
made to enlarge the perſons that were co take che Oath, being all the 
Subjetts, of what eftates, dignity, preheminence, ſex, quality, or de- 
gree ſoever, he, ſhz, or they be, or ſhall be, above the age of eighteen 
years, &c, the former Act of the 3 /acobt appertaining only to Popiſh 
Recwſants, as before is ſaid. Again, Nore, that in the Tile aforelaid 
it is ſaid, And within what tine it ſhall be taken, which time ſeems 
to be particularly ſer down, Within which all ſorts of perſons were to 
take ir, as appears in theſe words cowards the end of the ſaid AQt; 
Ard to the intent that due execution may be had of the premiſes with- 
out delay, it u further enafted by the Authority aforeſaid, T hat all the 
perſons before named, who have any certain time limited or expreſſed 
wren to take the aforeſaid Oath, ſhall at the time therein preſcribed 
rake the ſame, And the reſt within ſix months next after the end of 
this preſent Seſtion of Parliament. Note, here is a prefixed time for 
the ſeveral ſorts of perſons to cake the faid Oath ; And the reſt (maik 
thac) implying all others whatſoever, to take it within fix months next 
efter the endiof this preſent Seſſian of Parliament , but no Proviſion is 
made in the ſaid AQ either to miniſter it afterwards, or to ſwear 
to any other belides King ſames (as it ſeems ) and as by the Oath ir. 
ſelf alſo appears ; for it is ſaid, rhe Oath was to be adminiſtred for 


the tryal of his Majeſties Subjeits how they ſtand affeited, &c. and* + 
nor to the Swubjetts of his Majeſty, bis Heirs and Succeſſors ; becauſe / 


it may be ſuppoſed the Law-mwakgrs intented this Oath to be nw 
{worn to King [ames ; for it is no where faid in the Statute, that thoſe 
who have power to tender the Oath, ſhould ſwear all perſons ( that 
were to take it) to King ſames, and afterwards to his Heirs and Snc- 
ceſſors; for though Hers and Succefſors are named in the Oath, yer it 
is no where ſaid that this Oath ſhall be inforced upon the Subjefs ro 
ſwear to any other King afcer his deceaſe, By all which it may be 
* thought that King [ames onely was to be ſworn to by vertue of theſe 
Laws; for although he that cook that Oazh, was thereby obliged co 
perform 


A 
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perform it both to the King, his Heirs and Sueceſſors, yet it is no 
where expreſſed in eirher of che Acts, that the perſons then appointed 
to take the Oath ( or others afterwards) ſhould rake the ſame to every 
of the Kings Heirs and Succeſſor as they ſhould come ro the Crown, 
But notwithſtanding all that hath been faid, if it ſhould yer be ad. 
mitred that it might be tendred on the behalf of his S»cceſſors after his 
deceafe, yer theſe words are carefully to be obterved by all who ten- 
der the faid Oath, viz. being dncly tendered accordirg to the trne 
intent and meaning of the Statutes ; and thie rather the Minjfiers of 
the Oarh ought to be careful in obſerving all due circumſtances, as in 
the cauſing ir to be read ar the rimes of the reſpeRive tenders, according 
to the direRions of the Statutes ( which was not done to us upon. our 
Tryal, ſome of us not having it read to us at al), and others bur part of 
ic, and that bur once neither) and che more (iritly, becauſe the penalcy 
for refuſing is ſo great as Premwunire, and thoſe other words alſo are 
truly to be conſidered, viz. according to the true intent and meaning 
hereof, which cannot be ſuppoſed ro be obſerved when it is tendred 
unto thoſe who do yeeld all due obedience unto the King, and alſo 
do deny the Pope his principles and praQices as aforeſaid, and refuſe 
it in conſcience to an Oath, theſe anſwering the ſubſtance of the Law 
(which requires obedience to the King) but cannot obſerve the cere- 
mony or impoſed formality thereof, tor conſcience ſake; and in this 
Caſe this diſtinion is to be kept unto in this Law as well as others, 
(viz.,) Forma verbalis et forma Legalis, Which is eſſentialis, or the 
ſubttance of the Law or thing to be performed : for, Lex non eft in- 
ſermonam foltis, ſed inradice rationis poſta eſt, (Engliſht) The Law 
is not in the leaves of words, but is placed in the root of Reaſon ; 
2nd if the diſtinRion aforeſaid had been obſerved, the Oath could nat 
in Juſtice have been tendred to us, When the ſubſtance of the Law is 
aniwered, though the particular words or formalities be not kepr 
to, yet it hath been adjudged a good obſcryance, as in Bufage's 
Caſe in the toth Book of Cook's Reports upon the Statute of Hey, 6, 
23, giving power to the Sheriffs to take Bail, &c, theſe three things 
were alledged 8gainft the Sherift : x; In the Obligation, the Law frith 
reaſonable Snreties, and the Sherift rook bur one Surety, 2- Tn the 
Condition, the Sheriff put in, that the Priſorer ſhould appear in perſon, 
and-the Statute ſaith onely appear generally, without the word perſon, 
3. Ad reſpondendum, when the Statute faith only the day, nor naming 
ro-arſwer, Yet for all this the Obligation was judged g00d, for the 
Reaſons mentioned in the Book, And ſurely, it theſe omiſſions and: 
. additions, 
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additions, contrary to the expreſs words of the Statute, could be juſtly 
diſpenſed withal, much more thea in our Cafe, might our refuſal of a 
ceremony or impoſed formality be born withall, che ſubRance being 
obſeryzd, eſpecially confideriog the dilproportion of the penalties ; the 
former che lofle of a ſmall ſum only, but ours the lofle of all outward 
Eltates and Libercies alſo, befides being pur out of the King's Pro- 
reAion, as our Sentence was : But we leave this matter to be judged 
by Him that judgeth righteouſly, 

More Preſidents might be urged in this Caſe, to manifeſt the hard 
meaſure we have met withall, but I ſhall conclude with theſe few 
Inſtances following. Vide Sir Robert Cotton's Colleions, Records 
in the Tower, 39 Hen. 6, 1. That an Oath being the Law of man, 
ought not to be performed when the ſame tendeth to the ſuppreſſion of 
Truth and Right, which 1s againſt the Law of God : and the Sta- 
tute of 28 Hez. 8. 7. faith, That no man, of what eſtate, degree or 
condition ſoever he be, hath power to diſpenſe with God's Laws, as all 
the Clergy of this Realm, and the moſt part of the Univerſities of 
Chriſtendom, and we alſo do affirns and think: and the Common Law 
of England alſo ſaith no leſs; Dr. & Stud. cap. 3, pag. 6, Man may 
only make Laws of ſuch things as he may judge upon, and the Fudg. 
ment may not be of inward things, but only of outward things : and 
the ſame Book alſo ſaith, p. 8. The Laws of Princes, the Comments 
of Prelates, the Statutes of Commonalties, nor yet the Ordinances of 
the Church, are not righteous nor obligatory, except they be conſonant 
to the Law of God, And cap. 2, p. 4. ſpeaking of the Law wricren in 
the heart, he ſaich, Againſt thy Law, Preſcription, Statute, C#ſtom 
may not avail, and if any be brought in againſt it, they be void and 
againſt Juſtice; Theſe things conſidered, ic 1s manitelt to every un. 
prejudiced mind, that what ever can be faid cencerning the Statutes 
aforelaid (being but the Laws of men) they are void and null, becauſe« _.; 
contrary to the Law of Chriſt, who ſaith, Swear not at all; Andif 4 P. 
bamſhing, fining, and impriſoning men for Conſcience, &c, were the” 
flagellent methods of the late moſt tyrannou times, who had neither 
Law nor 'Reaſon to ſupport them, (as the Biſhop of Exoz faith in his 
late Buok againlt che Qzakers) Then what are thele dealings and 
profecations, and Sentences againſt us and others, only for Conſcience 

* ſake, becauſe we fear an Oath (in obedience roour Lord, who faith, 
Swear not at all ) and what theſe are to be accounted, and what Liw 
or Reaſon they have to ſupport them, I leave the wile in hearc co 


judpe ? 
of Now 
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| Now followeth the point of Conſcience that { deſired to be breed 
fo. ſpeak, to, cis ren 9215 2: owes; 


(oe hath a voice, and is worthy to be heard, becauſe, ac- 
cording to.its Evidence, for, or againſt, ſhall every man receive 
his Sentence, That which it ſpeaks concerning Swearing in my hearc, 
is according to Chriſt's Cornmand, Hat. 5. 34. who faith, Swear, not 
at all; and the Example of the Apoſtle, Fam. 5, x2, who contigued 
in the Doatihe of Chrift, and faich, Above all things, my Brethren, 
ſwear not, neither by Heaven, nor Earth, nor any other Oath, leſt ye 
fall into condemnation. : He'knew Chriſt's mind, and therefore leaves 
out the word | communication] implying, that,no kind of Oath u 

any occalion is to be uſed among the-Brethren and Diſciples of Chriſt, 
And the Apoſile Pani, Row.14- 11. and Phil.2.11. referiing to the 
Prophet's words, 1ſa. 45, 23. Where it's ſaid, {nto me every tongue 
ſhall ſwear,.cc. burthe Apoſtle leayeth ont the word [ Swear ] as yn- 
ſuirable to Goſpel-rimes,and inſerts inſtead thereof the word [ Confeſs ] 
laying, Every tongue ſball Confeſs to God ; as if that which might be 
ſworn to in the time of the Law, is now only to be confirmed by bare 


+ confeſſion or negation ; and the reaſon is, becauſe Goſpel-dayes are 


4 


ſuppoſed tg be attended with clearer Light, and greater Power, that 
our yea might be yea, and onr nay, nay, in all things , for now whats, 
fſeever 1s more than theſe cometh of evil, and ſavoureth of fleſhly dir 
ftru#t, as the Apolile phraſeth it elſewhere, 2 Cor, i. 17,18, &c, And 
though the Law made nothing perfet?, yer the bringing in of the better: 
hope doth, and unto this perfett50n Chriſt Jeſus is preſſing his Dilci. 
ples, as may be ſeen Mat. 5. laſt verſ,” where he concludes withtheſe 
words, ( v An he had prefled them to many things, and. »ob.t0-ſwear, 
t all) Be ye therefore perfett, as your Father which isin Heaven is 
perfett : for the requiring of an Oath ſuppoſeth unbelief in the.ons. . 
party, which is no more to be, pleaded for, than it is to be pradtifed in 
a true Chriſtian , for, they that are truly Chriſtians, are Sons of God, 
and as many as are ſo, are led by the Spirit of God (Rom.$.14.) which 
& Truth, and leadeth them into all Truth, Much might be fajd on © 
this behalf, bar it being ſo fully afſerced by divers Witneſſes, whoſe 
Teſtimonies are publiſht concerning this SubjeR, for the good of all 
that defixe.to know che Truth, I ſhall conclude with few words, viz. 
That there being both ſo full and. plain Texts of Scriptare ro ground, 
ſuch a'Bclief upon, as ours is in Wo pot and ſuch demonſtration. of, 
ES | : ; right 
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right Reaſon alſo, it may very well be ſpoke to as 2 Caſe of Conſcience 
{and ought to have Audience at your Bar) and the oppoſers of ir, and 
the impoſers of an Oath will be the more inexcuſable- before God in 
the day when he hal fit ts judge the ſecrets of all men by Jeſus Chriſt, 
according to that Goſpel which ſaith, Sweay nor at all ; Wherethen 
will thoſe appear that inflit ſo great puniſhments upen the Innocent, 
that make Conſcience both of what they ſay and do? and if this 
Maxime be true, that Conſcientia errans. obligat, as the Bifhop of 
Exon confefſeth, how then ſhall the punifhers of ſuch men ( for pra- 
Ailing according to their Conſciences truly enlightned) eſcape the righ- 
. teous Judgments of God ? For, if Conſcience be that for the ſake of 
which (and not for Wrath only) Obedience is to be yeelded to Ma- 
eiftrares, Then, in true Equicy and right Reaſon, it followerh, That 
Magiſtrates ought not to puniſh for ſuch Obedience as is according 
ro Conſcience, a | 


Seme eANIM ADVERSIONS non the while Matter, 
fheweng the Severity and Unmercifulneſs ( if not cruel Injuſtice ) 
of the late Proceedings againſt ms ; Leaving it to be judged by 
God's Witneſs in every Conſcience. AJ. 


Conſidering our firſt taking wichour Warrant by force of Arms, and 
eur Commitment thereupon, with the Proceedings upon that Commit- 
ment at Hicks's-Hafl, Middleſex, by Inditment againft F. C, upon 
the late AR of Parliament againſt Quakers, fc. and his pleading not 
Gilty thereunto, with the Court's commirting him again to Priſon, 
where he remained until the Seſſions in the O/d Bailey as aforefaid ; 
The Courr's often refuſal to take any notice of former Proceedings, or 
any injury or wrong that he had ſuftained, eicher in Apprehenfion or 
-="P7Rib or ſo much as the Cauſe ir ſelf for which he was impri-" -/j 

ned, Pot 4 
The Courr's putting him upen Interrogatories ( no Accuſer ap=" 
pearing ) to accuſe himſelf, in rendring him the Oath of Allegiance 
(as a ſnare) that ſo his Refuſal might become 2 Crime for them to - 

niſh-him for ; carrying themſelves rather as Patties, than as equal 

udoes: between two, - 

Becauſe we were ſurprized in our Tryal, — thar; according 
to-our Mittimns and former Proceedings, we ſhould have been tryed 
upon the Jate AR of Parliament made on purpoſe againlf Quakers, 
&'e. not tn-the leaſt exprRtng any ſuch Proceedings: as we nier with 
DO ITT Rn et ROM ONT 17 an 


-» 


\ hs. 


\ * | ſons: 1+ Becauſe the Indiftment was #n Latine, and ſo large- 2dly: 
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all, and therefore could hot be provided to make our Defence ac. 
cording to Law ; ſeeing we were committed upon pretence of one 
Law, and-proſecuted under colour of another, which could not with- 
out force caft any face upon us, as perſons concerned to be tryed by 
it, viz. '3. Face, 4. Ingituled, Aw At for diſcovering and repriſſing 


I 
of Popiſh 'Rgcuſants, | 

f Niche: appears, in that our Jibecs declined che Jate AR which 
was made on purpoſe { after the Impriſoning of ſo many thouſand 
Quakers) only for refuſing to take the ſame Oath of Allegiance, which 
Impriſonment begat ſo many Debates 1n borh the Houſes of Parlia- 
ment, that it may be ſuppoſed they concluded the penalty of Premu- 
ire, according to the former Laws, was either coo great and ſevere, 
or that the Quakers (ſo called ) were not ar all within the intent of 
thoſe Laws, and therefore they enated, That for the firſt Refuſal to 
Swear, they might be fined not exceeding Five ponnds , for the ſecond 
Refuſal, not exceeding Ten pounds ; and the third Refwſal, it might 
be lawful for the King to cauſe them to be tranſperted, &c. But theſe 
Judges not liking the Veckbatains AR, nor their Judgments exprelt in 
che fame ( concerning puniſhing of the Quakers ) have found out 2 


Way to make them feel their /irele finger to be heavier than the Par- 


liaments /oy»s ; as is manifeſt by the Sentence of Premmnnire lately 
paſſed, only for refrſrug to ſwear, whereby they alſo ſlight the King's 
Declarations, Which ſay, That no man ſhould be moleſted, or called 
”m queftion for hu Conſcience, &c, as they did his /ate Proclamaticu 
(whea ir was given them in Court to be read) which faich, That ro 
man ſhall have his houſe ſearched, or betakzn, or impriſoned, under” 
an) pretence whatſoever, except by a Warrant firſt had and obtained 
from ſome of the Privy Council, or ſome Fuſtice of the Peace, & ce. 
Bur of theſe chings the Court would'take no notice when they were 


At Furged to them, 


Becauſe,when time antil the next Seſſions was deſired, for theſe rea. 


There was need of C ounſel in the Caſe, 3dly. It was to be a Preſident, 
and therefore for themſelves as well as, there was need of time : 
dges heretofore being careful in making Preſidents, Untoall which 
we had this Anſwer returaed, . Stop their months Executioner, and 
take them away; and all this when ic was the proper time for us to 
make our Defence. | 
+ Becauſe the moderate Jury that had ſerved upon ſeveral Tryals. 


at the ſame Seſkons were diſmiſſed, _ z new Fury impanelied ye” 4 


»* 
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for us, conſting of ſevera] itfoes HP had a hand in our #Hegal Ap- 
prehenfions aad Commitments, LIL, F.4 

Their untighteouſneſs is furcher manifeſt from the Recorder's An. 
{wer co us, when we preſſed for time, who ſaid, they conld not grant 
it, becauſe they muſt delivery the Goal , and yet ſeveral perſons thar | 
were taken and impriſoned upon the ſame account with. ſome of us, 
are continued ti} in P7;ſov, there nothing done unto they in'order 
co any Tryal : Bur, as _ have need of good Memories,(o have ſuch 
Judges of careleſs Auditors and Spefators, that their words and 
actions may not be taken notice of, Bekides, at the fame Seſſions the 
Oath was cendred to ſome perſons, and alchough they refuſed, yet gf. 
was liberty granted them till the next Seſſions ; which renders ſuch © 
Judges guilty either of partiality, or injuſtice, or both ; and thus 
they condema themſelves by their ew" ſayings. 

Laſtly, That which aprranes their ſeverity and cywelty to us, is 
further manifeſt by theſe x ings following, t. That none of the Kings 
of Iſrael ( that we reade of ) ever required ſ#ch an Oath of the Peo. 
ple, 2. Inaſmuch as the refuſal of the Oath (fimply conſidered) doth 
the King oo harm, nor the zaking of it any good. 3. If ic were an 
offence to refuſe to take it, yer the puniſhment is not proportionable _ 
ro the offence, which by the Juſt Law it ought co be. 4. To con- 
clude, The Oath was not dwely tendred according to their own Law, I 
inaſmuch as it*was not read at all co ſome. of us, only we were asked 
if we would take it ? and*to ethers but oxce, and not quite through. 
Reither to our hearing and underſtanding, and none of us in words de- 
pyed then to take ir : He that deſerves puniſhment is alwayes ſuppoſed 
to have done or ſaid ſome eyil ; now the Law faith, Afalum non ha- 
bet efficiendum, ſed deficiendum cauſam ; in Engliſh thus, Evil hath 
not an efficient, but a deficrext cauſe (faith Cook) becauſe ſome virtue 
is wanting. Now what vircue is wanting in him that doth ſpeak be"-s/'F 
tuch without d;ſſimulation, but dare vot ſwear at all ? FAS | 

Theſe things truly conſidered and duely weighed in the ballance of 
the SanRuary, it will ſoon appear which ſcale goeth down, and over 
whom this Aoetto deſerves to be written, C©MENE TEKEL, ec. 

. Thou art weighed in the Ballance, and art found wanting ; for, this 
is the day for diſcovering of falſe weights and meaſures, and of the 
meaſuring of the Temple and the Worſhippers therein, according to 
John's Prophecy, in Revel. »*x, And hearken alſo what the Prophet 
faith, Amos 5. 7, & 10. Ye who tnrn Jndgment into Wormwood, and 

leave 


F 
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leave off Righteouſneſs in the Eeth, And hate bim thas rebuketh 
54 the Gate, and abhor him that ſbeaketh wprightly :.and .at the 27, 
ver. it is ſaid, Therefore will I cauſe you to go into Captivity, &'c, 
ſaith the Lord, whoſe Name u the God of Hoſts, 7 Fs 


| | POSTSCRIPT. FN 

Reader, | fe 
Mx not that in this Diſcoxrſe thou find the Author out of fas 
wonted method, in fo often uſing the Laws of men : It's not 
his ſouls delight co be wading .in ſuch muddy waters; neither doth-he 
now uſe the ſame to upbraid the Profeſſors thereof, for ſurely he drinks 
of clearer (ireams than any flow from fuch fountains ; yer he hath 
learned co ſet chings in*their place, and to give them their proper due ; 
for even from the good o/d Laws of England ( as well as other things) 
there hath been an Apofacy, and is a declenſion from what once they 
were, and their Books ſhew no lefle, viz, Dott. & Stud, chap. 2, 
pag. 4+ There ts a Law written in the heart of Man, which «© Man 
created in that Image-of God, and this Law ts alwayes good and 
righteous, ſtirring up a man to do good, and to abhor j evil ; and 
therefore againſt thus Law, Preſcription, Statute, Cuſtoms may uot pre- 
vail ; and if ary be brought in againſt it, they be void and againſt Ju- 
ftice. Theſe be rhe words of the Book, with many ſuch Jike that might 
be mentioned, ſufficient ro condemn all thoſe that a& contrary ; but 
this is enough at preſent for this end, that (if it be poſſible) ſome of 
them who have beea fo long converfing with the Laws of men without, 
that they have forgotten to mind the Law of God within, upon which 
all the Laws of men ſhould be built, as themſelves confefſe, And 
therefore, thoſe who will nor receive Truth, becauſe this Aug | 
i} ſ \\. peaks it, may. receive it from their own Poets, as the Apoſile fait $ 

"Þ -,another caſe ; And if chis be true, which learned Cook fers down; t 


z 
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Verbs lignnt homines, taverum Cornua boves : 
Cornua bos Capitnr, voce ligatar homo, 


If this be true, then for ſhame ſwear men m3 more - if Words be fuf-. 


ficiear ro bind, what need Oaths ? p _ 


(38) 
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| Now followeth ſome Colleflions that paſſed at the ſame Conrt of Seſ- 
© "Sons, by Ifaac Grey ( called Dr, in Phyſick,) at the Old Baily, 


[ 


receiwing the ſame Sentence of Premunire with the other two, 


Saae Grey being called to the Bar :_ | 

Judg. ll you take the Oath of Allegiance ? 

Grey, I have been near five weeks in Priſon, I defure to know 
for what, wes  v 
 Judg. we take no notice of your Impriſonment, nor how you came 

here ; Will you take the Oath ? | 

Grey. Idefire ro know for what I am impriſoned, and then Iam 

ready to anſwer : for no man ( in this particular )- bath received ſo 
much wrong as my ſelf, having received a Wound, whereby I was 
in jeopardy of my Life. | | 
Judg. 1f any have wronged you, take your conrſe in Law , wil 
you ſwear ? | w 

Grey. Lam a man ofa tender Conſcience, and do defire time to 
conſider, EY : 
© Judg, Take him away; which was accordingly done. _ 

The next day Iſaac Grey was called to the Bar, and asked by the 

Judge, if he would yer take the Oath ? Recorder ſpeaking unto him 
on this wiſe ; My. Grey, you are 4 wiſe underſtanding man, and a 
x pod : be adviſed what you do, and do not ruine your ſelf, but take 
the Oath. 

Grey, I defire time to coniider, and to do nothing raſhly. 

Then in the afternoen were all chree agaia called to the Bar, aad 

the Indictment read, | | 
Huds, Mr. Grey, will you take the Oath ? Cryer, bold him the: A 


Ps 


4G | 4 
Grey. I defire to khow the cauſe of my fiſt Infpriſonment, and toj 
diſcharge me of the. ſame before I give my Anſwer to the Oath ; for 
I do not know my ſelf guilty of any Crime, | 

Judg. The Law ſuppoſeth you to be diſaſfefied to the preſent Ge- 
pernment, aud therefore the Oath is tenared to you. | 750 

Grey. I undetfiand that the fundamental Law of England alloweth 
no man to he accuſed or condemaed upon ſuppoſition : I do further 
affirm, and that in the Light of God, That I am not an Enemy to the 
King, nor to any man living upen the face of the Earth, Jude, 
ES 9. 


Pur in with 


; EF ch, | 
Judg, Will you anſwer, Cuts! FE Guilty > 6s Mer 
| Grey. I defixe cime to conſider of the truth of this matter z the Tn- 
didtent being large, and having much contained in it which/ indeed 
1 do not well underſtand. | | | 
| Judg.. Will you yet ſwear, or plead to the Indiftment t | 
, Grey. I havetold you, and that for Corſciexce ſake, 1 dare do * 
fiothing raſhly. x | & ; 
Judg, What do yon talk to 1 of Conſcience ! every fellow may 
plead _ | 
Grey, De youuſe to ſwear ſuch as make no Conſcience ? 
| Judg, Guilty, or nor guilty ? Whey you bave anſwered to this, you 
way plead: what you can in your own Defence ; but firſt anſwer, 
Guilty, or not guilty : The rxle of the Law «, you muſt firſt anſwer. - 
| Grey. Would you have: men ſwear whether they Will or nay, 
eſpecially when againſt their Conſcience ? | | 
Judg. #e have Conſciences aſwell as you : If there be any thing as 
to mattey of Conſcience, it ts nothing ! you muſt plead Guily,or not 
oullty, that we may not ſpend time any longer. | 
Grey. Truly, I defire not that the time ſhould be taken up in afy 
thing that may not adyantage the good of the People ; Therefore be- 


fore I plead, give me a Copy of the Inditment, and then I ſhall 


plead. - | 

Judg, Sirrah, Guilty, or not guilty ? £ | 

Grey. I defire firſt ro be heardas a Chriſtian, and then as an Exg- 
liſh-man, 

Judg. Do not I tell you (Sirrah) if you will plead, not Guilty, you 
ſhall be heard , but if you will not, you will run your ſelf into @ Pre- 
munire, Mo 

Grey. T appeal chen to God Almighty, for I ſhall not wrong my 
Conſcience, | | 
| Judg, Jr is no matter of Conſcience, Guilty or not Guilty 2 
' Gr CJ» Nox Guilty. | 


The laſt day of Tryal all the three perſons aforeſaid being called 
to the Bar, after ſome diſcourſe berween' my fellow Priſoners and the 
Court, my felt was forced from thence before I was heard, my fel- 
low Priſoners being violently chruft withio the Felons Bar, buc my 


ſelf, by Command from the Beach was northruſt there, but I defired 


to be with my fellow Priſoners, and to fare as they fared, and fo was 
ew 3 bur afcer ſome rime, (the Court being in a confu- 


fon, 


. | 40 ) | | 
fiof,, and cheir Officers abuſing & fellow Priſoners, by {topping theit 
mouths, and the commer Hangman endeavonred to gag one of them, 
that they 'might nor ſpeak in their own defence ) Then I deficed I 
might be heard ; upon which the Court called 'me nearer co them : 
Then I approached co their Bar, and ſpake on this wiſe, 1] deſire to 
know whether, according to the Law of Ezplayd and the Proceed- 
ings of this Court, we may not be allowed'to pur ia Bail to proſecute 
our Traverſe at the next Seſſions ? ON PE = 

To which they anſwered, We might not, | My 

Then Ideſfired them to do me and my fellow Priſoners Juſtice; For 
you are to know thatas we ſtand arraigned at this Bar, foſhall you 
appear before the great Tribunal of God's Juftice, to give an Accounc 
of this dayes. work, as alſo of all the deeds done in the Body, whecher 
they be good or evil; and'what meaſure ye imete to us, ſhall be mea= 
ſured to you again. - | | _—_ 

Judg. We know that as well 45 you, and then called to ſwear the 
Jury, the Court being in a confuſion, and the Officers and the Harg- 
1» abufing my fellow Priſoners, as aforeſaid ; then I went my way, 
the Chief Juftice (19 called) being in a Rage,called co me in an abrupe 
manner, aying, Yon ſhall be tryed according to the Laws, © 
- Grey. 1 do defice to be tryed by rhe Laws, and not by Paſſiov. - 
Then they went on ( being all in a confuſion and diſorder) unto Sen- 
rence, which was on this wiſe, Tow ſhall forfeit all you Real Eftate 
for life, and your Perſonal Efate for ever; and be put aut of the 
King's Protetlion, and impriſoned during the Kings pleaſure, accord- 
ing to the Statnte of Premunire, Which Sentence alſo paſſed upon 
- my two fellow Priſoners aforeſaid. | 


Theſe things . are part of what pafſed between the Court add my 
. felf, many things being omitted by reaſon of che often Interruptions, 
and are written to prevent miſtakes, and to inform all moderate In. 
quirers concerning the Severity and Injuſtice that we met withal, N 
only to the loſſe of all my Eftare and Liberty, but of my PraQice alſo, 
to the dammage and decriment of many of my. Patients, who (through 
necefſicy ) are compelled to come to Priſon to me, but have been 
ſometimes hindred from coming to ſpeak wich me, _ 

But our defires are, to forgive them that treſpaſs againſt tu, as God 
hath forgiven #s our treiþaſſes againſt bim, 
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eAn Additional Poltſcript, further manifeſting the Ilepality » 
 .- "the Into (aforeſaid) Prvevadings geby of 
AED faith Cook '( 3d part /nſftitures, 9 274- Pp 165,) & an 
A affirmation, or denyal, by any Chriſtian, of any thing lawfal and 
honeſt, before one, or more, that have authority to give the ſame, for 
advancing of Truth and Right, calling Almighty God to witneſs that 
this Teftimony #s true, 'And he further ſaich, No Oath ought to be ad- 
miniftred but ſuch _- allowed by the Common Law, or by Alt of - 

Parliament ; neither van any Oath be altered that us allowed by Cone- 
mon Law, or Att of Parliament, but what ts altered by Alt of Parlia- 
' went, Note, an Oath is an affirmation, or-denyal, which was not de- 
nyed by us : he doch nor ſay by kyſing the Book or any ſuch like cere- 
mony. Note again, the end of raking chis Oath, it is for advancement 
of Truth and Right, which is truly done by affirmation or denyal, 
beiog ſolemnly ſpoken as in God's fight and preſence ; and our de... 
nya] to take the Oath in thac way of impoſed formality ( yeilding all 
juſt and due obedience) did »o way hinder the advancement either of 
Truth or Right, Obeazence anfwering the End of the Oath, and mot 
Swearing ; and this ſignified by Cook's definition of an Oath. | 

. Again, Juſtice Crook, faith', We that are Judges ſpeak npon our 
Oaths, and therefore neuſt deliver our Judgements according to our 
Conſciences ; and the fault ( ſaith he) will lie upon us if it be Illegal, 
and we deliver it for Law.. (Mark ) the Judges Conſciences accord- 
ing to their Oaths, is the ground of their Judgments ; then is not/ano- 
ther man to exerciſe his Judgment according to! his Conſcience, though 
he doth not formally {wear ?- Haye Judges only this Priviledge, in 
miniftring or executing the. Law, and ſhall not another rhan have the 
like Liberty of Conſcience, eſpecially when he hath poſicive Scripture 
-owv his fide, - that ſaith, Swear mer at af? And he further faich, we 
that are Judges muſt not gruve our Fudyments according to Polity, or 
Rules of State, nor Conventencies, but only according to Law,” And 
without-deubt, were the:Judges, and others, more ftri& in oblerving 
their Oaths, 'others by. their example might be induced to conclude, - 
T hac there is ſomething more in ſweari»gthan now they believe.co be; 
Forunjult Judges brihg a contempr upon the Taw ir ſelf, as one-faid of 
the Greek T ongue, who rhought.it a mockery to learn that Language, 
the Maſters whereof lived in bondage : So marvel not if ſome conremn 
the Law, becauſe che Miailters —_ make ir ſerve to gratifie their 
_tuſts 


= (42) | RO 
luſts and evil wills z Theſe (like Spies) make uſe of their knowledge in 
the Laws, to find out where they may enter, and. how. chey may rob, 
enſnare and ſpoyl thoſe for whom the Laws are to be as Preſervatives 
from Violence, and Encouragers of Virtue, and not Nurſeries of Vice, 
As they are often. made. ro-be by the Wits and PraRtices'of Evil:Mpgi- 
Airares ; that'ſo not only, [gnorantia jndicis eft.calamitas: innocanty,, 
but alſo-his knowledge is perverted to ſerve his will; And. theſe can 
make Laws to be in force, for puniſhmear and defiruRtion, bur not for 
preſervation ; making them to kill and deſtroy, but not co proteR; @ 
thigg no leſs. horrid: and cruel, chan.if che Sun ſhould burh wichour 
eiving'us light ; or.the Earth: ſerve only to brty, 'but not ro feed and 
nouriſh us : So do ſuch Judges and Jultices, when they have a mind 
to ſpoyl and ruine, no Laws of freedom arecaken notice of by them, 
It hath beea faid in times palt, by thoſe who hayeſiritly obſerved 
former Judges, that they were compared unto the twelve Lions under 
Solomon's Throne, Lions for their courage and boldneſs to aflert rhe 
Laws and Priviledges of Exgliſh-mer; and under the Throne, becauſe 
of their own ſubjeRion unto them : But how far theſe reſemble ſuch, 
who ſate upon the late Tryal, and pafſed the Sentence of Premunire, 
I leave the wiſe in heart to judge, both by what is here preſenced 
concerning that Tryal, :as'allo from choſe who were Spectators and = 
Auditors of the ſame, _ It hath been ſaid, thar the. Laws of England 
are like Hercyle's Pillars that have a ne plies mitra upon them, as well 
as they are Pillars to Hercules : But furely by fuch puts as theſe (in 
cauſing mens months to be ſtopt by the Executioner when they are at 
the Bar to make their Defence, to preſerve their Liberties and Eſtates) 
muſt needs ſhake thoſe houſes -Which have no other found:tions to 
ſand upon, Judges in former times,whea there was no Law for Caſes 
| 
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that ſometimes fell out, fotbore proceedings until a Parliament was cal. 
led to make Laws (for icis a higher Juriſdiction dare Leges, to give 
Laws, than to miniſter, or rule by them) But theſe Foring, » ſhew dit. 
like unto the Laws already made, and that Jately roo,. and on purpoſe 
againli thoſe perſons called Q»akers, that deny all Oaths :''which A&R 
of Parliament fets down what Fine ſhall be impeſed,, and no more, 
and all the Penalties for the firſt, ſecond and third Offences :;: But 
theſe Judges, for the firft Offence ( and that created by themſelves-to0) 
will bave all but Life, as themſelves faid 5 and chat too, to Jive in. penu- 
ry and miſery, the means of hvelthood by their Sentence being to be 
taken away. Surely if the Law of E-g/and be a merciful Law as they 
| faidit1s, then they mui needs be molt wnmerciful Judges who m_ 
| | 0 


— 


_ (43) 


Ho ſevere a: Setrence, drawn from ſuch mezpiful Laws 25 they faid the 
' Laws of England arc ; And ſurely in chis th 
- "finger (as was ſaid) heavier than the late Parliaments loyns But as Exe- 


e Judges make their /:tt/e 


cution 1s the Life of the Law,ſo theapplication of ic ro-a proper ſubject; | 
is the feet upon which itis to go : andif this Rule had been obſerved, 
' PopiſhRecuſants(8 not trne Proteſtants) would have bin found to have 
been the perſons intended in the Statutes of King James, as aforeſaid. 
Bur through male-adminifiration of Laws (oft-times) thoſe- are molt 
hurt by them, for whom they were not made; and ſo:comes Judgment 
to be turned backward,and Equity to fall in the ſteers ; and this made 
the Propher take up a lamentation and ſay, wo i me, for 1 am as - 
when they have gathered the Summer fruits, as the Grape-gleanings 
of - the Vintage, &c. The good man us periſhed out of the Earth,. and 
there 1s none npright amongft men , they all lie in wait for blood : 
they hunt every man for bus brother with a net, &c, Mic.7.1,2, 
3, 4+ And was it not chus when they 'fought to entrap the Propher 
Damel, but could find nothing againſt him, ſave in the matters of his 
Gos, And this. was the controverhie in the Prophet Hoſea's time;chap. 
5. 1, Hear ye this O Prieſts, and hearken ye honfe of Iſrael, and 


_ give ear:O houſe of the King ;. for Judgment us towards you ; becauſe 


Je have been a ſnare npon Mizpah,” and a net ſpread upon Tabor, 
And was ic not the practice in thoſe perſecuting dayes mentioned -in 
the Book of Martyrs, chat when no ſnare nor net would do, then this 
was the queſtion to them, J/þat ſay you tothe Sacrament of the Al- 
tar ? and by this, when all failed, they were ſure to catch them, [The 
like aſe, by the Powers that are gone, was made of the Engagement, 
and the Oath of Ab;wration, and is now. made of the Oath of Alle- 
giance, by malicious Magiſtrates, who when they can.find no way-to 
execute their Cruelty upon the poor People called Quakers, then-they 
cry, Give them the Oath,, and. this is {0 frequent, :that they render ir 
at cheir pleaſure, and ta, whom they have a mind, knowing when all 
ſnares fail, they can fureJy'caich chem in.this ; or, if all other Laws be 
bur like Rods of wire,and the Judges or Jultices have a mind to whip 
a man-foundly, then they will at their pleaſure, tender the Oath, and 
the refaſal thereof they. will make to be as Scorpions; by paſſing the 
Sentence of Premwnire againlt them, What man can be 1zfe while 
Fudges and Juſtices take'this liberty to themſelves; to declize Laws of 
fafery and moderation, and pick our ar their plealure Laws of Cruelty, 
and make whom they pleaſe to be concerned therein ? For, by the ſame 
rule, rhey make ere Proteſtants to be concerned in thoſe Laws made 
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only for Popyſb: Reewuſunts, - (as is mrniſeſ by the Prceambles and Titles 
- of che Laws) and iaflia che peaalcies upon them ; may they nor alſo 
make true 'and honeſt mea to be tranſgreſſors of: choſe Laws that are 
mage for diſh%olt and unrighteous men, and inflitthe penakies there- 
in contined upon them? they being: Judges of the Law ( as they call 
themſelyes) and ſo may puniſh ſober men by the Laws that ate made 
for Drunkards, as well as puaiſh thoſe that fear an Oach, by 
thoſe Laws that were made to puniſh Swearers and Plotrers, and ſuch 
like? as it is plain thoſe Laws were made for ſuch, and upon occaſion 
of the Grrpowder- Plat : Bur where were Popiſh Recuſants taken out 
of cheir Meetings and places of Worſhip ? and, when were any of 
them convied by vertue of any of theſe Laws, though made princi- 
pally for them ? Have noraly that liberry which others are debarr'd 
of ?. are.they haled our of chat Meetings by armed men without War- 
rant or Order, asthe People called Qzakers, and others, are ? With 
whom' are Goals; Holes and Priſons now filled'; * with Drunkards, 
with Ballad-fingers, with Stage- players, and with Sweaters ; or, with 
ſuch as fear an Oath, and dare not ſwear at all for Conſcience fake, in 
obedience to Chriſt's Command ? are nor theſe, and ſuch as theſe, 
become (throughthe violence of evil men) thoſe that now muſt be ſe- . 
parated from their Families and Imployments, and thruſt into Goals, 
and there become the Companions of Theeves and Murderers, while 
Impurity walks in the ſireers, and Ungodlineſs ſhews it ſelf with open 
face ? Where's the Sword of Juſtice that ſhonld not be born in vain, 
but uſed for rhe prmiſhment of evil-doers, and for the praiſe of them 
that do well ? If it be not drawn to execute Judgment, will not- the 
God of Jultice draw his Sword of diſpleaſure? and when he utrers his 
Voice, will not the Beaſts of the Field tremble ? Shall not the Righ- 
teous God do wy en ? Be wiſe now therefore, O ye Kings , be 


infirutted, O ye Judges of the Earth ;, ſerve the Lord with fear, and . 


rejayce With trembling : Kiſſe the Son, leſt he be angry,” and ye periſh 
from the way ; . when hu Wrath is kindled but a little, Bleſſed are all 

they that put their truſt tn Him, | HL CLE h 
Lec none judge nor condemn ns becauſe we have recorded the 
Court's miſcarriages towards us, as ( their commanding ): thar: our 
mouths ſhould be Ropr, and ſuch like, leſt itr ſo doing they condemn 
the Diſciples and Apotis of Chriſt, who in like-manner have recorded 
the miſcarriages of Hered, Pilate, and others; andthe Apoſtle Paul, 
Who faith (4s 23. 1,2, 3.) Men and Brethren, 1 have lived in 
all good conſcience before God until this day, (Which was no cating, 
2 | as b 


E ww! 


as I was accuſed for) and the High-Prief Ananias C070170 ABR FIOPT. 15 4 
that ſtood by bim, to fx? him on the mouth, as We were com an- oe BOS 
ded tos have our wants ftopt , "Heres. Jet it phe by any' * 7 b- : 
theſe Servants of God were not wholly diffolved into uftering yprmgy, © i »4 ; 
ples, unto all long-(uffering and patience with joyfulneſs, nowwigh- ». 
(tanding their publication and recording theſe things, 


| Jy 
THE END. 


Errors eſcaped in ſome ſheets, thus to be corretled. | = 


Ps 6. line x4. reade Aiſſeized for defiered. P. 9, |. 10. reade 
ſed for ſer. P. 36. 1. 28. reade ——efficiendam & deficiendam. 
P37. |. 29 and zo. reade FaHrorunm, and Cormua Without an Accent, 


